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An application has been made to the Secretary ateSinder section 37 of the Planning Act
2009a) (“the 2008 Act”) and in accordance with the Infrasture Planning (Applications:
Prescribed Forms and Procedure) Regulations BPO@¢ an Order granting development
consent.

The application was examined by the Examining Atith@ppointed by the Secretary of State
pursuant to Chapter 3 of Part 6 of the 2008 Act @atied out in accordance with Chapter 4 of
Part 6 of the 2008 Act and the Infrastructure PilagiExamination Procedure) Rules 2090(

The Examining Authority, having considered the ation together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)d) of the 2008 Act made a report and recommendatidne Secretary of State.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmaiio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 20Jgj(and has had
regard to the documents and matters referred teewtion 105(2) of the 2008 Act (with
modifications which in the opinion of the SecretafyState do not make any substantial changes
to the proposals comprised in the application).

The Secretary of State, in exercise of the powerdetred by sections 11g)( 115f), 120(),
122() and 123K) of the 2008 Act, makes the following Order—

PART 1
Preliminary

Citation and commencement

1. This Order may be cited as the Stonestreet Gretar Srder 202* and comes into force on
XXX.

Interpretation

2—(1) In this Order, unless the context requireeontlise—
“the 1961 Act” means the Land Compensation Act 1961
“the 1965 Act” means the Compulsory Purchase Aé648);
“the 1980 Act” means the Highways Act 198J)(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984Y;

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of and Schedule 13 to the Localism28t1 c. 20.

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201222B.1. 2013/522, S.I.
2013/755, S.I. 2014/469, S.I. 2014/2381, S.I. 2815/ S.I. 2015/1682, S.I. 2017/524, S.I. 2017/%.2,2018/378 and S.I.
2024/332.

(¢) S.1.2010/103, amended by S.I. 2012/635 and?824/317.

(d) As amended by paragraph 29(1) and (3) of PaftScbedule 13 to the Localism Act 2011 (c. 20).

(e) S.I.2017/572.

(f) Section 105(2) was amended by paragraph 50 afdsith 13 to the Localism Act 2011.

(9) As amended by paragraph 55 of Part 1 of Scheddute the Localism Act 2011.

(h) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).

(i) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011.

() As amended by paragraph 62 of Part 1 of Scheddute the Localism Act 2011.

(k) Ibid.

() 1961 c. 33.

(m) 1965 c. 56, amended by Levelling-up and Regeioeraict 2023 c. 55.

(n) 1980 c. 66.



“the 1984 Act” means the Road Traffic Regulatiort A8840);
“the 1989 Act” means the Electricity Act 198%(

“the 1990 Act” means the Town and Country Planag1990€);
“the 1991 Act” means the New Roads and Street WAdts1991§);
“the 2008 Act” means the Planning Act 2008(

“the 2015 Regulations” means the Town and Countigniing (General Permitted
Development) (England) Order 20g5(

“address” includes any number or address usedhéoptirposes of electronic transmission;

“AMS” means the archaeological management stratéegpytified in the table in Schedule 14
(documents and plans to be certified) and whiateitified as such by the Secretary of State
for the purposes of this Order in accordance witiicla 43 (certification of plans, etc.);

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommunicas equipment and electricity cabinets;

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development) and any otbeeldpment authorised by this Order
which is development within the meaning of secB@mof the 2008 Act;

“BESS” means a battery energy storage system usethé storage of electrical energy,
consisting of containerised units distributed asrti®e Order limits and, where installed,
located as part of an inverter station;

“biodiversity design strategy” means a strategy pravides details of how the landscape and
biodiversity enhancement works provided as pathefauthorised development will comply
with the biodiversity net gain requirement;

“biodiversity net gain requirement” means a requigat to secure a biodiversity net gain
during the operation of the authorised developroémit least 100% for habitat units, at least
10% for hedgerow units and at least 10% for riveits) calculated using the statutory
biodiversity metric published by the DepartmentEmwvironment, Food & Rural Affairs on 12
February 2024;

“book of reference” means the document of that nafestified in the table in Schedule 14
(documents and plans to be certified) and whiateitified as such by the Secretary of State
for the purposes of this Order in accordance witiicla 43 (certification of plans, etc.);

“bridleway” has the same meaning as in the 1980 Act
“BSMP” means a battery safety management plan;
“building” includes any structure or erection olygrart of a building, structure or erection;

“business day” means a day other than Saturdayiode® which is not Christmas Day, Good
Friday or a bank holiday under section 1 of thek&amand Financial Dealings Act 19T){

“cable works” means works to place, retain and taanunderground electrical cables;
“carriageway” has the meaning given in section 82$e 1980 Act;

“CCTV" means a closed circuit television securiggtem;

“CEMP” means a construction environmental manage piem;

(a)
(b)
(9
(d)
(e
®
(9)
(h)

1981 c. 66.

1984 c. 27.

1989 c. 29.

1990 c. 8.

1991 c. 22.

2008 c. 29.

S.1. 2015/596 (as amended).
1971 c. 80.



“commence” means to carry out any material opemats defined in section 155 of the 2008
Act, forming part of the authorised developmenteotlihan site enabling works, and
“commencement” and “commenced” must be construedrdingly;

“crown land plans” means the document of that naieetified in the table in Schedule 14
(documents and plans to be certified) and whiatertified as such by the Secretary of State
for the purposes of this Order in accordance witicla 43 (certification of plans, etc.);

“CTMP” means a construction traffic management plan
“cycle track” has the same meaning as in the 1980 A

“cycleway” means a way constituting or compriseéihighway, being a way over which the
public have the following, but no other, rightsvedly, that is to say, a right of way on pedal
cycles (other than pedal cycles which are motoricke$ within the meaning of the Road
Traffic Act 1988@) with a right of way on foot and a right of way borseback or leading a
horse;

“DC” means direct current;

“DC-DC converters” means electrical infrastructtoeallow communication and transmission
of electricity between the inverters and the BESS;

“DEMP” means a decommissioning environmental mamegg plan;

“design principles” means the document of that naaeatified in the table at Schedule 14
(documents and plans to be certified) and whiatertified as such by the Secretary of State
for the purposes of this Order in accordance witicla 43 (certification of plans, etc.);

“DTMP” means a decommissioning traffic manageméanp
“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to DC boxeghiwa cables and optical fibre cables;
and

(b) works associated with cable laying including jaigtipits, hardstanding adjoining the
jointing pits, combiner boxes, fibre bays, cabletducable protection, joint protection,
manholes, kiosks, marker posts, underground calsleken tiles and tape, send and
receive pits for horizontal directional drillingetiching, lighting, and a pit or container to
capture fluids associated with drilling;

“electronic transmission” means a communicationgraitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of tieme identified in the table in
Schedule 14 (documents and plans to be certifiad) which is certified as such by the
Secretary of State for the purposes of this Onderccordance with article 43 (certification of
plans, etc.);

“EPL 001 Limited” means EPL 001 Limited, companymher 12444050, whose registered
office is at 2nd Floor, Regis House, 45 King WiltisStreet, London EC4R 9AN;

“first export date” means the date on which théartised development first exports electricity
to the national grid on a commercial basis, buluelng the generation of electricity during
commissioning and testing;

“footway” and “footpath” have the same meaningiabe 1980 Act;

“inverter” means electrical equipment required toert DC power to alternating current
power;

“intermediate substations” means substations (dtieer the project substation) that aggregate
the output of a number of inverter stations priotransmission to the project substation;

(8) 1988 c. 52.



“inverter station” means electrical infrastructuecated within a bunded enclosure and
comprising inverters, transformers and switchgeiéthér as separate units or containerised)
and “inverter stations” shall be interpreted acowly;

“land plans” means the document of that name ifledtiin the table in Schedule 14
(documents and plans to be certified) and whiatertified as such by the Secretary of State
for the purposes of this Order in accordance witicla 43 (certification of plans, etc.);

“LEMP” means a landscape and ecological managepiant
“local planning authority” means the local plannaaghority for the borough of Ashford;

“maintain” includes inspect, upkeep, repair, refsib adjust, alter, remove, reconstruct and
replace in relation to the authorised developmamtyided such works do not give rise to any
materially new or materially different environmenteffects to those identified in the
environmental statement; and any derivative of fit@n” must be construed accordingly;

“mounting structure” means a frame or rack useldast the solar PV panels, and “mounting
structures” shall be interpreted accordingly;

“National Grid” means National Grid Electricity Tramission plc, company number
2366977, whose registered office is at 1-3 Stramhdon, WC2N 5EH, being a licence
holder within the meaning of Part 1 of the 1989;Act

“National Grid Interconnectors” means National Giitterconnectors Limited, company
number 3385525, who registered office is at 1-ar&ty London, WC2N 5EH;

“Network Rail” means Network Rail Infrastructurenhited, company number 02904587, and
any associated company of Network Rail Infrastmectlimited which holds property for
railway purposes, and for the purpose of this d@im “associated company” means any
company which is (within the meaning of section 416 the Companies Act 20G§} the
holding company of Network Rail Infrastructure Lied, a subsidiary of Network Rail
Infrastructure Limited or another subsidiary of thelding company of Network Rail
Infrastructure Limited;

“OMP” means an operational management plan;
“ONMMS” means an operational noise mitigation anghitoring scheme;

“Order land” means the land shown on the land p&ar crown land plans which is within
the limits of land to be acquired or used and diesdrin the book of reference;

“Order limits” means the limits shown on the larldns, crown land plans and works plans
within which the authorised development may beiedrout and land acquired or used;

“OSWDS” means an operational surface water draiistgeéegy;

“outline BSMP” means the outline battery safety agement plan identified in the table in
Schedule 14 (documents and plans to be certified)véhich is certified by the Secretary of
State as the for the purposes of this Order inrdecwe with article 43 (certification of plans,
etc.);

“outline CEMP” means the outline construction eadimental management plan identified in
the table in Schedule 14 (documents and plans teetiéied) and which is certified by the
Secretary of State as the outline CEMP for the gaep of this Order in accordance with
article 43 (certification of plans, etc.);

“outline CTMP” means the outline construction trafhanagement plan identified in the table
in Schedule 14 (documents and plans to be certifind which is certified by the Secretary of
State as the outline CTMP for the purposes of @ider in accordance with article 43
(certification of plans, etc.);

“outline DEMP” means the document certified by tBecretary of State as the outline
decommissioning environmental management plan Ff& purposes of this Order in
accordance with article 43 (certification of plaet;.);

(8) 2006 c. 46.



“outline DTMP” means the outline decommissioniraffic management plan identified in the
table in Schedule 14 (documents and plans to bifiedy and which is certified by the
Secretary of State as the outline DTMP for the ps@g of this Order in accordance with
article 43 (certification of plans, etc.);

“outline LEMP” means the outline landscape and egichl management plan identified in
the table in Schedule 14 (documents and plans teetiéied) and which is certified by the
Secretary of State as the outline LEMP for the psgs of this Order in accordance with
article 43 (certification of plans, etc.);

“outline OMP” means the outline operational managetmplan identified in the table in
Schedule 14 (documents and plans to be certified)vehich is certified by the Secretary of
State as the outline OMP for the purposes of thideDin accordance with article 43
(certification of plans, etc.);

“outline OSWDS” means the outline operational stefavater drainage strategy identified in
the table in Schedule 14 (documents and plans toetiéied) and which is certified by the
Secretary of State as the outline OSWDS for th@gses of this Order in accordance with
article 43 (certification of plans, etc.);

“outline ROWAS” means the outline rights of way amtess strategy identified in the table in
Schedule 14 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline RoOWAS for the purposes of @rder in accordance with article 43
(certification of plans, etc.);

“permissive paths” means existing access trackeigirg restricted public access within the
Order limits;

“phase” means a defined section or part of theaishd development, the extent of which is
shown in a scheme submitted to and approved byldbal planning authority under
requirement 3 (phases of authorised developmemainl of Schedule 2 (requirements);

“project substation” means the main compound catgi electrical equipment required to
switch, transform, convert electricity and provigactive power compensation with welfare
facilities, means of access and other associataltiés;

“requirement” means a requirement set out in Paof Schedule 2 (requirements), and a
reference to a numbered requirement is a referenttee requirement set out in the paragraph
of that Part of that Schedule with the same number;

“ROWAS” means a rights of way and access strategy;

“Sellindge Substation” means the existing substatib Sellindge, Church Lane, Aldington,
Ashford TN25 6AF, owned by National Grid and opedaby UK Power Networks;

“site enabling works” means operations consistiftg 0

(a) pre-construction surveys and/or monitoring;

(b) site clearance and/or vegetation works;

(c) advanced planting works;

(d) demolition work;

(e) archaeological investigations;

(f) environmental surveys;

(g) investigations for the purpose of assessing graomditions;
(h) remedial work in respect of contamination or othdverse ground conditions;
(i) diversion and laying of services;

(j) erection of any temporary means of enclosure; and

(k) the temporary display of site notices and/or ads@ments;

“solar PV panel” means a solar photovoltaic pamsighed to convert solar irradiance to DC
electrical energy fitted to a mounting structurad dsolar PV panels” shall be interpreted
accordingly;



“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) or section 138(4A) (extinguishment of rightsid removal of apparatus, of statutory
undertakers etc.) of the 2008 Act and includeskdipeommunications provider as defined in
section 151(1) (interpretation of chapter 1) of fiemmunications Act 2008 and an
operator of an electronic communications code netvas defined in paragraph 1(1) of
Schedule 17 (minor and consequential amendmentsatd\ct;

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991A¢t(

“street works” means the works listed in articlé1)1(street works and temporary closure of
streets and private means of access);

“streets, rights of way and access plans” meangiticement of that name identified in the
table in Schedule 14 (documents and plans to h#iedy and which is certified as such by
the Secretary of State for the purposes of thigOrdaccordance with article 43 (certification
of plans, etc.);

“subsoil” means any stratum of land that is belbe $urface of the ground;

“switchgear” means a set of electrical disconnedtches, fuses or circuit breakers used to
control, protect and isolate electrical equipment;

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(c);

“traffic regulations measures plans” means the dwsu of that name identified in the table in
Schedule 14 (documents and plans to be certifiad) which is certified as such by the
Secretary of State for the purposes of this Ondercicordance with article 43 (certification of
plans, etc.);

“transformer” means electrical infrastructure udgedtransform electricity to a different
voltage;

“undertaker” means EPL 001 Limited or any persom\igr the time being has the benefit of
this Order in accordance with articles 6 (benefitthkee Order) and 7 (consent to transfer
benefit of the Order);

“UK Power Networks” means UK Power Networks Holdingimited, company number
07290590, whose registered office is at Newingtaus¢, 237 Southwark Bridge Road,
London, SE1 6NP and all wholly-owned subsidiary panies of UK Power Networks
Holdings Limited;

“vegetation removal plan” means the document ot thame identified in the table in
Schedule 14 (documents and plans to be certified) which is certified as such by the
Secretary of State for the purposes of this Ondercicordance with article 43 (certification of
plans, etc.);

“watercourse” includes all rivers, streams, creekshes, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;
“work” means a work set out in Schedule 1 (autleatidevelopment); and

“works plans” means the document of that name ifledtin the table in Schedule 14
(documents and plans to be certified) and whiatertified as such by the Secretary of State
for the purposes of this Order in accordance witiicla 43 (certification of plans, etc.).

(a)
(b)

©

2003 c. 21.

“street authority” is defined in section 49, wihizwas amended by paragraph 117 of Schedule 1 tinfifsstructure Act
2015 (c. 7).

Section 121A was inserted by paragraph 70 of @dkeB to the 1991 Act, and subsequently amendexkttyon 271 of the
Greater London Authority Act 1999 (c. 29); sectib®) of, and paragraphs 70 and 95 of Schedulethetdnfrastructure
Act 2015; and S.1. 1999/1920 and S.I. 2001/1400.



(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictions are refeen to restrictive covenants over land which
interfere with the interests or rights of anothed are for the benefit of land which is acquired, o
rights over which are acquired, under this Order.

(3) All distances, directions, capacities and leng#ferred to in this Order are approximate
distances between lines or points on a numbere# emnprised in the authorised development
and shown on the works plans and streets, rightgagfand access plans are to be taken to be
measured along that work.

(4) Any reference in this Order to a work identifiedthg number of the work is to be construed
as a reference to the work of that number authetigethis Order.

(5) All areas described in square metres in the boakfefence are approximate.

(6) In this Order “include” or “includes” must be constd without limitation unless the
contrary intention appears.

(7) References in this Order to any statutory bodyuidelthat body’s successor in respect of
functions which are relevant to this Order.

PART 2
Principal powers

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inéhglthe requirements the undertaker is
granted development consent for the authorisedlal@vent to be carried out within the Order
limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plan.

Maintenance of authorised development

4.The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thidsrQprovides otherwise.

Authorisation of use
5—(1) The undertaker is authorised to operate amdtlus authorised development for which
development consent is granted by this Order.

(2) Paragraph (1) does not relieve the undertaker pfdarty to obtain any permit, licence or
other obligation under any other legislation thatyrbe required from time to time to authorise the
operation of any part of the authorised development

Benefit of the Order
6.—(1) Subject to article 7 (consent to transfer lfieoéthe Order) the provisions of this Order
have effect solely for the benefit of EPL 001 Liecit save for:

(@) Work No. 3 in relation to which the provisions bf¢ Order have effect for the benefit of
EPL 001 Limited and UK Power Networks; and

(b) Work No. 4 in relation to which the provisions bf¢ Order have effect for the benefit of
EPL 001 Limited, National Grid and UK Power Netwsrk

(2) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of larmdytiry undertakers and other persons affected
by the authorised development.
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Consent to transfer benefit of the Order

7—(1) Subject to paragraph (3), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed between the undertalléhe lessee.

(2) Where a transfer or grant has been made in acomedsith paragraph (1) references in this
Order to the undertaker except in paragraph (8Yaraclude references to the transferee or the
lessee.

(3) The prior written consent of the Secretary of Stateequired for the exercise of the powers
of paragraph (1) except where—

(a) the transferee or lessee is National Grid or UK &aMetworks;

(b) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc.) of the 1989 Act; or

(c) the time limits for claims for compensation in regpof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarisvithdrawn;
(iii) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State, the local planning authoritg dfent County Council in writing before
transferring or granting a benefit referred to amggraph (1).

(5) The notification referred to in paragraph (4) matate—

(@) the name and contact details of the person to wtimrbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which threstea will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litdedl and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbaatarlier than the expiry of 14 working
days from the date of the receipt of the notifizati

(7) The notification given must be signed by the uralext and the person to whom the benefit
of the powers will be transferred or granted a<ifiee in that notification.

(8) Where the undertaker has transferred any beneffgrahe duration of any period during
which the undertaker has transferred any benefit—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are imposgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusivelylwihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and
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(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant under paragraph (1) is subjedhéosame restrictions, liabilities and
obligations as would apply under this Order if #adenefits or rights were exercised by
the undertaker.

Disapplication, application and modification of legslative provisions

8—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the mags of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—

(a) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained in this Order; and

(b) the provisions of the Neighbourhood Planning AcLt2@) insofar as they relate to the
temporary possession of land under articles 31peary use of land for carrying out the
authorised development) and 33 (temporary use afd Idor maintaining or
decommissioning the authorised development) of@hnder.

(2) Regulation 6 (permitted work) of the Hedgerows Retions 1997§) is modified so as to
read for the purposes of this Order only as if éaheere inserted after paragraph (1)(j) the
following—

“(k) or for carrying out or the maintenance of deyenent which has been authorised
by the Stonestreet Green Solar Order 202*.”

(3) For the purposes of section 9 (requirement of Geefior felling) of the Forestry Act 1963(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the autked development is deemed to be immediately
required for the purpose of carrying out developharhorised by planning permission granted
under the 1990 Act.

(4) Section 141 (restriction on planting trees etcoiimear carriageway) of the 1980 Act does
not apply to any tree or shrub planted with theeagrent of the highway authority in the course of
the authorised development before completion otantion.

(5) Notwithstanding the provisions of section 208 (i of the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure Levgdrlations 201@) any building comprised
in the authorised development is deemed to be—

(a) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

(6) Section 42 (certain future local Acts, etc., todubject to the planning enactments, etc.,
except as otherwise provided) of the Local Govemtni®liscellaneous Provisions) Act 19@H(
will not apply to the extent that it would make yigions of this Order authorising the
construction, operation and maintenance and decssioning of the authorised development
subject to other provisions.

(7) Any enactment applying to land within, adjoining sbraring a common boundary with the
Order limits has effect subject to the provisiohthis Order.
Planning permission

9—(1) The authorised development may be carriecbbgbntinue to be carried out pursuant to
this Order notwithstanding the initiation of deva@heent pursuant to any planning permission

(a) 2017 c. 20.

(b) S.1.1997/1160.

(c) 1967 c. 10. Section 9 was amended by section, 4raf paragraph 141 of, Schedule 2 to, the Planf@umsequential
Provisions) Act 1990 (c. 11) and S.I. 2013/755.r€hee other amendments to section 9 that aresteatant to this Order.

(d) S.I.2010/948, amended by S.I. 2011/987. Thezetrer amending instruments but none are rel¢wahts Order.

(e) 1976 c. 57. Section 42 was amended by sectid®) b the Food and Environment Protection Act 188%8).
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which may be physically incompatible with the autbed development or inconsistent with any
provision of this Order.

(2) Any conditions of any planning permission grantemto the date of this Order that are
incompatible with the requirements of this Ordertloe authorised development shall cease to
have effect from the date the authorised developrisecommenced and for the purpose of this
article planning permissions deemed to be grant@dupant to the 2015 Regulations shall be
deemed to be granted prior to the date of this Orde

(3) Nothing in this Order restricts the undertaker freaeking or implementing, or the local
planning authority from granting, planning permissior development within the Order limits.

(4) In this article—

(@) “initiate” means when development of land shalltéleen to be begun as per section 56
(time when development begun) of the 1990 Act, &niiated” and “initiation” are
defined accordingly; and

(b) “planning permission” means planning permissiomtgd under the 1990 Act including
planning permission deemed to be granted undesieu® (permitted development) of
Schedule 2 to the 2015 Regulations.

Defence to proceedings in respect of statutory nuace

10—(1) Where proceedings are brought under sectigh)§8ummary proceedings by person
aggrieved by statutory nuisance) of the Environ@leRrotection Act 199@] in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) miziomay be made, and no fine may be imposed,
under section 82(2) of that Act if the defendardves that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction, maintenance, operation or decomnmsggjoof the authorised development
and that the nuisance is attributable to the cagryput or use of the authorised
development in accordance with a notice served rugéetion 60 (control of noise on
construction sites), or a consent given under @eclil (prior consent for work on
construction sites), of the Control of PollutiontA®74p); or

(b) is a consequence of the construction, operatiomter@nce or decommissioning of the
authorised development and cannot reasonably bdexiio

(2) Section 61(9) (prior consent for work on constmetsites) of the Control of Pollution Act
1974 does not apply where the consent relatesetausk of premises by the undertaker for the
purposes of or in connection with the constructmperation, maintenance or decommissioning of
the authorised development.

(3) In this article “premises” has the same meaningnasection 79 (Statutory nuisances and
inspections therefor.) of the Environmental PratecAct 1990.

PART 3
Streets

Street works and temporary closure of streets andnvate means of access

11—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in the table ineBitte 4 (streets subject to street works) and may—

(a) break up or open the street, or any sewer, draiarmrel under it;

(&) 1990 c. 43.
(b) 1974 c. 40. Section 61(9) was amended by se&t@and paragraph 15 of Schedule 3 to the Envirahfeotection Act
1990 (c. 25). There are other amendments to 1974KAich are not relevant to this Order.
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(b) drill, tunnel or bore under the street;
(c) place and keep apparatus in the street;
(d) maintain apparatus in the street, change its positi remove it;

(e) repair, replace or otherwise alter the surfacerocgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutogit or licence for the purposes of

sections 48(3) (streets, street works and undespked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) Where the undertaker is not the street authofitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthne 1991 Act apply to any street works
carried out under paragraph (1).

(4) The undertaker, during and for the purposes ofygegrout or operating the authorised
development, may temporarily close, alter or diey street or private means of access and may
for any reasonable time—

(a) divert the traffic from the street and prevent ascéda the private means of access; and
(b) subject to paragraph (6), prevent all persons fpassing along the street.

(5) Without limiting the scope of paragraph (4), theleriaker may use as a temporary working
site any street or private means of access whishbban temporarily closed, altered or diverted
under the powers conferred by this article.

(6) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary clgsalteration or diversion of a street under this
article if there would otherwise be no such access.

Power to alter layout, etc., of streets

12—(1) The undertaker may for the purposes of théariged development enter onto and
permanently alter the layout of or carry out anyksaoin the streets specified in column 2 of the
table in Schedule 5 (alteration of streets) in thenner specified in relation to that street in
column 3.

(2) without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for gheposes of constructing, operating,
maintaining or decommissioning the authorised dgpraknt, enter onto and alter the layout of or
carry out any works on any street whether or nthiwithe Order limits and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kstkeet, footpath, footway, cycleway, cycle
track, verge or central reservation;

(b) make and maintain passing places;

(c) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycleway, cycle track verge entral reservation within the street;

(d) reduce the width of the carriageway of the street;
(e) execute any works to widen or alter the alignmémiayements;
(f) execute any works of surfacing or resurfacing efgtreet; and

(g) execute any works necessary to alter existingifi@silfor the management and protection
of pedestrians.

(3) The undertaker must restore any street that has bemporarily altered pursuant to
paragraph (2) to the reasonable satisfaction ostifeet authority.

(4) The powers conferred by paragraph (2) may not leFcesed without the consent of the
street authority.
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(5) Paragraphs (3) and (4) do not apply where the taiaris the street authority for a street in
which the works are being carried out.

Construction and maintenance of altered streets

13—(1) Any alterations to the streets specified ih&lule 5 (alteration of streets) to this Order
must be completed to the reasonable satisfactiothefstreet authority and, unless otherwise
agreed by the street authority, must be maintabnethe undertaker for a period of 12 months
from their completion and from the expiry of thatripd by and at the expense of the street
authority.

(2) Those restoration works carried out pursuant ticlari2(3) (power to alter layout, etc., of
streets) must be completed to the reasonable aimi of the street authority and must be
maintained by the undertaker for a period of 12 tmefrom their completion and from the expiry
of that period by and at the expense of the stretiority.

(3) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(4) For the purposes of a defence under paragrapla @)urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(5) Paragraphs (1) to (4) do not apply where the uaHertis the street authority for a street in
which the works are being carried out.

Use of private roads

14—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction, operation, neiance or decommissioning of the authorised
development.

(2) The undertaker must compensate the person liablehfo repair of a road to which
paragraph (1) applies for any loss or damage wtiielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.
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Access to works

15—(1) The undertaker may, for the purposes of thbhaised development—

@
(b)

form and lay out the permanent means of accessprove existing means of access, in
the locations specified in the table in Scheduladggess to works); and

with the approval of the local planning authoritifea consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limstshe@ undertaker reasonably requires for
the purposes of the authorised development.

(2) If the local planning authority receives an applma for approval under paragraph 15(1)(b)
and fails to notify the undertaker of its deciswithin 56 days of receiving the application, that
authority will be deemed to have granted approval.

Agreements with street authorities

16—(1) A street authority and the undertaker may reinte agreements with respect to—

@)

(b)
(©)
(d)

(e)

®

the construction, strengthening, improvement, mejai reconstruction of any street
including any structure carrying the street overuader the authorised development
under the powers conferred by this Order;

the maintenance of the structure of any bridgeionél carrying a street over or under the
authorised development;

any stopping up, prohibition, restriction, alteoatior diversion of a street authorised by
this Order;

the undertaking in the street of any of the woesnmred to in article 11 (street works and
temporary closure of streets and private meanscoéss), article 12 (power to alter
layout, etc of streets) and article 13 (construciad maintenance of altered streets);

the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@nable highway; or

(i) which the undertaker and highway authority agreeb# adopted as public
maintainable highway; and

such works as the parties may agree.

(2) If such agreement provides that the street authariist undertake works on behalf of the
undertaker the agreement may, without prejudidaeayenerality of paragraph (1)—

@)

(b)
(©

make provision for the street authority to carry any function under this Order which
relates to the street in question;

specify a reasonable time for the completion ofutloeks; and
contain such terms as to payment and otherwideegsatrties consider appropriate.

Traffic regulation measures

17—(1) Subject to the provisions of this article thelertaker may at any time for the purposes
of, or in connection with, the construction or dewoissioning of the authorised development,
temporarily place traffic signs and signals in éx¢ents of the roads specified in column 2 of the
table in Schedule 7 (traffic regulation measures) the placing of those traffic signs and signals
is deemed to have been permitted by the traffibaity for the purposes of section 65 (powers
and duties of authorities as to placing of traffigns) of the 1984 Act and the Traffic Signs
Regulations and General Directions 2G)6(

(8 S..2016/362.
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(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtexik@orary provision for the purposes of the
construction or decommissioning of the authorisedetbpment—

(a) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular traffidtee direction or priority of vehicular
traffic on any road,;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any rondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order aptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@éariation and Amendment) Regulations
2011@) when in accordance with regulation 3(5) of thaegulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(@) consult with the chief officer of police in whosea the road is situated; and

(b) obtain the written consent of the traffic authorsiych consent not to be unreasonably
withheld.

(5) The undertaker must not exercise the powers irgpapas (1) or (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) not less than 7 days before the provision is t@ teKect published the undertaker's
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situated

(6) Any provision made under the powers conferred bpgraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdb) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditierument by which it is effected may
specify specific savings and exemptions to whighgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 20040€) (road traffic contraventions subject to civil erdement).

PART 4
Public rights of way

Public rights of way — stopping up and vehicular us on public rights of way
18—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development—

(a) permanently stop up each of the public rights of gecified in columns 1 and 2 of Part
1 (public rights of way to be permanently stoppgdfor which a substitute is to be

(8 S.I.2011/935.
(b) 2004 c. 18.
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provided) of Schedule 8 (public rights of way) be textent specified in column 3 of that
Part of that Schedule;

(b) provide the substitute public rights of way desedlin column 4 of Part 1 (public rights
of way to be permanently stopped up for which asttulie is to be provided) of Schedule
8 (public rights of way) between the specified tewns points and to the standard
specified in the ROWAS for the relevant phase efdhthorised development;

(c) temporarily stop up during the construction, ogeratand decommissioning of the
authorised development each of the public rightway specified in columns 1 and 2 of
Part 2 (public rights of way to be temporarily gied up for which a substitute is to be
provided) of Schedule 8 (public rights of way) be textent specified in column 3 of that
Part of that Schedule;

(d) provide the substitute public rights of way desedtin column 4 of Part 2 (public rights
of way to be temporarily stopped up for which additbte is to be provided) of Schedule
8 (public rights of way) between the specified tewns points and to the standard
specified in the ROWAS for the relevant phase & #uthorised development for the
period during which the relevant public right of ywaas been temporarily stopped up
pursuant to paragraph 18(1)(c);

(e) temporarily stop up during the construction, ogeratand decommissioning of the
authorised development public rights of way to théent agreed with the relevant
highway authority and provide substitute tempornauilic rights of way (for the period
during which the relevant public right of way haseh temporarily stopped up) between
terminus points and on an alignment to be agreéutWe relevant highway authority (in
both respects agreement not to be unreasonabliielitior delayed);

(f) stop up each of the public rights of way specifieccolumns 1 and 2 of Part 3 (public
rights of way to be permanently stopped up for Whio substitute is to be provided) of
Schedule 8 (public rights of way) to the extentcHed in column 3 of that Part of that
Schedule; and

(g) for any reasonable time, authorise the use of mabicles on classes of public rights of
way where there is otherwise no public right to megor vehicles.

(2) No public right of way may be stopped up pursuamgaragraph (1)(a) or 18(1)(c) unless the
respective substitute public right of way has flisen provided pursuant to paragraph (1)(b) or
18(1)(d) to the reasonable satisfaction of thevealehighway authority.

(3) No public right of way may be stopped up pursuantparagraph 18(1)(e) unless the
substitute temporary public right of way agreedhwtite relevant highway authority has been
provided to the reasonable satisfaction of thevegiehighway authority.

(4) In respect of any permanent or temporary diversaute provided under paragraph (2) or
any temporary diversion route agreed by the relekiyhway authority under paragraph (3), the
undertaker must provide appropriate clear signdgth® permanently diverted or temporarily
diverted route.

(5) Where a public right of way has been stopped ugutids article—
(a) all rights of way over or along the public rightwéy are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the public right of way as @ibded on both sides by land owned by
the undertaker.

(6) Any person who suffers loss by the suspension tinggishment of any private rights of
way under this article will be entitled to compeimato be determined, in case of dispute, under
Part 1 (determination of questions of disputed camsption) of the 1961 Act.

Status of public rights of way created or improved

19. With effect from the date on which the highwayheuity has confirmed that the public
rights of way specified in column 1 of Schedules®afus of public rights of way created or
improved) have been created or improved to thedstanspecified in the ROWAS for the relevant
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phase of the authorised development, the publiisigf way in question will be deemed to have
the status specified in column 2 of that Schedule.

PART 5
Supplemental powers

Discharge of water

20—(1) Subject to paragraphs (3) and (4) the undertatay use any watercourse or any public
sewer or drain for the drainage of water in conipectwith the construction, operation,
maintenance or decommissioning of the authorisegldpment and for that purpose may lay
down, take up and alter pipes and may on any latidnathe Order limits, make openings into,
and connections with, the watercourse, public s@verain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibrigs or the person or body otherwise having
authority to give such consent; and such consent b given subject to such terms and
conditions as that person may reasonably impogenbst not be unreasonably withheld.

(4) The undertaker must not carry out any works to akenany opening into any public sewer
or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamtej works pursuant to this article,
damage or interfere with the bed or banks of aniemaurse forming part of a main river other
than in accordance with a permit granted by theifenment Agency.

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise a groundwater égtor a water discharge activity within the
meaning of the Environmental Permitting (England Wales) Regulations 2018(

(8) In this article—

(a) “public sewer or drain” means a sewer or drain Wwhielongs to a sewerage undertaker,
the Environment Agency, an internal drainage boara local authority; and

(b) other expressions, excluding watercourse, used hoththis article and in the
Environmental Permitting (England and Wales) Retjia 2016 have the same meaning
as in those Regulations.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application, that person is deemed to have gratiedent or given approval, as the case may be.

(&) 1991 c. 56. Section 106 was amended by secti@)@) of the Competition and Service (UtilitiesytAL992 (c. 43) and
sections 36(2) and 99 of the Water Act 2003 (c. 3fgre are other amendments to the section whiimat relevant to
this Order.

(b) S.I. 2016/1154. “Groundwater activity” is definedparagraph 3 of Schedule 22. “Water dischargeigt is defined in
paragraph 3 of Schedule 21.
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Authority to survey and investigate the land
21—(1) The undertaker may for the purposes of thdeDenter on any land shown within the
Order limits or which may be affected by the auited development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to inwgezge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required entering the land, producdtamievidence of their authority to do so;
and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(@) in land located within the highway boundary withdiie consent of the highway
authority; or

(b) in a private street without the consent of theettegithority but such consent must not be
unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théosdty conferred by this article, such
compensation to be determined, in case of dispatieruPart 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authovitlfich receives an application for consent
fails to notify the undertaker of its decision wiith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority is deemed to have granted consent.

PART 6
Powers of acquisition and possession of land

Compulsory acquisition of land

22—(1) The undertaker may—

(@) acquire compulsorily so much of the Order land ssrdquired for the authorised
development or to facilitate it or as is incideritalt; and

(b) use any land so acquired for the purposes autltbtigethis Order or for any other
purposes in connection with or ancillary to thehaused development.

(2) This article is subject to article 25 (time limibrfexercise of authority to acquire land
compulsorily), article 26 (compulsory acquisitiorf dghts and imposition of restrictive
covenants), article 29 (acquisition of subsoil airdpace only), article 31 (temporary use of land

20



for carrying out authorised development), artick (drown rights) and Schedule 13 (protective
provisions).

Compulsory acquisition of land — incorporation of tie mineral code
23—(1) Parts 2 and 3 of Schedule 2 (Minerals) to Aleguisition of Land Act 198H) are
incorporated in this Order subject to the modifmasg that—
(a) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” substitute “the untideer”; and
(c) for “undertaking” substitute “authorised developitien

Statutory authority to override easements and otherights

24—(1) The carrying out or use of development ausieatiby this Order and the doing of
anything else authorised by this Order is authdrisecluding for the purpose specified in section
158(2) (nuisance: statutory authority) of the 2@@8 notwithstanding that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginay by virtue of contract.
(2) The undertaker will pay compensation to any pergbose land is injuriously affected by—
(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to user of land agibinvirtue of contract,

authorised by virtue of this Order and the operatibsection 158 (nuisance: statutory authority)
of the 2008 Act.

(3) The interests and rights to which this article sggphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support and includes restrictions as to the uskmaf arising by the virtue of a contract.

(4) Subsection (2) of section 10 (further provisiort@sompensation for injurious affection) of
the 1965 Act applies to paragraph (2) by virtusextion 152(5) (compensation in case where no
right to claim in nuisance) of the 2008 Act.

(5) Any rule or principle applied to the constructioh section 10 (further provision as to
compensation for injurious affection) of the 196&t Applies to the construction of paragraph (2)
(with any necessary modifications).

Time limit for exercise of authority to acquire land compulsorily
25—(1) After the end of the period of five years begng on the day on which this Order is
made—

(@) no notice to treat may be served under Part 1 (Qtsopy Purchase under Acquisition of
Land Act of 1946) of the 1965 Act; and

(b) no declaration may be executed under section £(¢oa of declaration)y() of the 1981
Act as applied by article 28 (application of the81%Rct),

in relation to any part of the Order land.

(a) 1981c.67.

(b) 1981 c. 66. Sections 2(3), 6(2) and 11(6) wereraited by section 4 of, and paragraph 52 of Schetitde the Planning
(Consequential Provisions) Act 1990 (c. 11). Sewtib0 and 11 and Schedule 1 were amended by 89/13¥. Section 15
was amended by sections 56 and 321(1) of, and Big®e8 and 16 to, the Housing and Regeneratior28@8 (c. 17).
Paragraph 1 of Schedule 2 was amended by sectiofy @6d Part 2 of Schedule 9 to, the Housing A&8l(c. 50); section
161(4) of, and Schedule 19 to, the Leasehold Refétmusing and Urban Development Act 1993 (c. 28y sections 56
and 321(1) of, and Schedule 8 to, the Housing aegleReration Act 2008. Paragraph 3 of Schedule 2awsnded by
section 76 of, and Schedule 9 to, the Housing A88land section 56 of, and Schedule 8 to, the iHgwsid Regeneration
Act 2008. Paragraph 2 of Schedule 3 was repealesbttyon 277 of, and Schedule 9 to, the Inheritareoe Act 1984 (c.
51). There are other amendments to the 1981 Aathndmie not relevant to this Order.
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Compulsory acquisition of rights and imposition ofrestrictive covenants

26—(1) Subject to paragraph 26(2), the undertaker awuire compulsorily such rights over
the Order land or impose restrictive covenants dlrerOrder land as may be required for any
purpose for which that land may be acquired unde@ 22 (compulsory acquisition of land), by
creating them as well as by acquiring rights alydadexistence.

(2) In the case of the Order land specified in colunof $chedule 10 (land in respect of which
only rights etc may be acquired), the undertakeo\wers of compulsory acquisition are limited to
the acquisition of such new rights and the impositof such restrictive covenants as may be
required for the purpose specified in relationhtat tand in column 2 of that Schedule.

(3) Subject to section 8 (other provisions as to dididend) of the 1965 Act, where the
undertaker creates or acquires an existing riget éand or the benefit of a restrictive covenant
under paragraph (1), the undertaker will not belireg to acquire a greater interest in that land.

(4) Schedule 11 (modification of compensation and cdsgy purchase enactments for
creation of new rights and imposition of restrieticovenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of a riesive covenant.

(5) In any case where the acquisition of rights or isiffan of a restrictive covenant under
paragraph (1) is required for the purposes of tiivgrreplacing or protecting the apparatus of a
statutory undertaker, the undertaker may, withdhesent of the Secretary of State, transfer the
power to acquire such rights or impose restricttewenants to the statutory undertaker in
guestion.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) This article is subject to article 42 (crown rights

Private rights

27—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order will beiegtished—

(@) as from the date of acquisition of the land, ortled right, or of the benefit of the
restrictive covenant by the undertaker, whetherpudsorily or by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @iti® rights or restrictive covenants over land
subject to the compulsory acquisition of rightsh@ imposition of restrictive covenants under this
Order cease to have effect in so far as their soatice would be inconsistent with the exercise of
the right or compliance with the restrictive covetia

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired cdegrily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessiorerutids Order will be suspended and
unenforceable for as long as the undertaker renmaiiasvful possession of the land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entittedcompensation to be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.
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(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or where article 34
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land;
(iii) the undertaker's entry onto the land; or
(iv) the undertaker’s taking temporary possession offing,

that any or all of those paragraphs do not appbnipright of way specified in the notice;
and

(b) any agreement made at any time between the undedak the person in or to whom the
right of way in question is vested or belongs.

(7) Where an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether the title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtsupport; and include restrictions as to the user
of land arising by virtue of a contract, agreem@niindertaking having that effect.

Application of the 1981 Act

28—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasteffgh the following modifications.
(3) In section 1 (application of act) for subsectiopg@bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”

(4) In section 5 (earliest date for execution of detian), in subsection (2), omit the words
from “, and this subsection” to the end.

(5) Omit section 5A (time limit for general vesting tiation)@).
(6) In section 5B (extension of time limit during cleadbe)b)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectid8 (legal challenges relating to
applications for orders granting development cot)safithe Planning Act 2008"; and

(b) for “the applicable period for the purposes of EecbA” substitute “the five year period
mentioned in article 25 (time limit for exerciseafthority to acquire land compulsorily)
of the Stonestreet Green Solar Order 202*".

(7) In section 6 (notices after execution of declarg(© for subsection (1)(b) substitute—

(@) 1981 c. 66. Section 5A was inserted by sectio’(2)8of the Housing and Planning Act 2016 (c. 28)l amended by
section 185(3)(a) of the Levelling-up and Regen@naf\ct 2023 (c. 55).

(b) 1981 c. 66. Section 5B was as inserted by se@@#{2) of the Housing and Planning Act 2016 (¢ &2d amended by
section 185(3)(b) of the Levelling-up and Regerienafct 2023 (c. 55).

(c) 1981 c. 66. Section 6 was amended by paragraf#t) 62 Schedule 2 to the Planning (ConsequentiaViBions) Act 1990
(c. 11) and paragraph 7 of Schedule 15 to the Hgumnd Planning Act 2016 (c. 22).
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“(1)(b) on every other person who has given infaforato the acquiring authority with
respect to any of that land further to the invitatpublished and served under section 134
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008.”

(8) In section 7 (constructive notice to trea})(in subsection (1)(a), omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)g), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 of the 2008 Act (egaiion of compulsory acquisition provisions)
to the compulsory acquisition of land under thisl€dr

Acquisition of subsoil and airspace only

29—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
and the airspace over the land referred to in paphg22(1) of article 22 (compulsory acquisition
of land) or article 26 (compulsory acquisition @fhts and imposition of restrictive covenants) as
may be required for any purpose for which that lemay be acquired under that provision instead
of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of, or the airspace over,
any land under paragraph (1), the undertaker isamptired to acquire an interest in any other part
of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch or
other construction forming part of a house, buidor manufactory or airspace above a house,
building or manufactory.

Modification of the 1965 Act

30—(1) Part 1 of the 1965 Act, as applied to this é@rdy section 125 (Application of
compulsory acquisition provisions) of the 2008 Astnodified as follows—

(a) in section 4 (Time limit for giving notice to tr@ét) for “after the end of the applicable
period beginning with the day on which the compryspurchase order becomes
operative” substitute “after the end of the periidted in article 25 (time limit for
exercise of authority to acquire land compulsord§the Stonestreet Green Solar Order
202*",

(b) in section 4A(1) (Extension of time limit during allenge)@) for “section 23 of the
Acquisition of Land Act 1981 (Application to HighoGrt in respect of compulsory
purchase order), the applicable period for the @sep of section 4” substitute “section
118 of the Planning Act 2008 (Legal challengestimjato applications for orders
granting development consent), the five year penwhtioned in article 25 (time limit

(a) 1981 c. 66. Section 7 was amended by paragraps8hedule 18 to the Housing and Planning Act 28182).

(b) As inserted by paragraph 6 of Schedule 18 td-ihesing and Planning Act 2016 (c. 22).

(c) 1965 c. 56. Section 4 was amended by sectior2)@5(of the Levelling-up and Regeneration Act 2023%5).

(d) 1965 c. 56. Section 4A(1) was inserted by sec?id®(1) of the Housing and Planning Act 2016 (¢. &d amended by
section 185(2)(b) of the Levelling-up and Regerienaf\ct 2023 (c. 55).
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for exercise of authority to acquire land compuilgprof the Stonestreet Green Solar
Order 202*”

(2) In section 11A (Powers of entry: further noticesafry)@—
(a) in subsection (1)(a), after “land” insert” “undéat provision”; and
(b) in subsection (2), after “land” insert” “under th@bvision”.

(3) In section 22(2) (Expiry of time limit for exercis#f compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
25 (time limit for exercise of authority to acquil@nd compulsorily) of the Stonestreet Green
Solar Order 202*".

(4) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 29(3) (acquisition of subsaild airspace only) of the Stonestreet
Green Solar Order 202*, which excludes the acdaisiof subsoil and airspace only from
this Schedule”; and

(b) after paragraph 29, insert—

‘PART 4
Interpretation

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under articles 21 (authority tovey and investigate the land), 31
(temporary use of land for construction of authetislevelopment), 33 (temporary use of
land for maintaining or decommissioning authorisledelopment), or 39 (use of subsoil
and airspace within the Order limits) of the Storezt Green Solar Order 202*.”

Temporary use of land for carrying out the authorised development

31—(1) The undertaker may, in connection with the storction of the authorised
development—

(@) enter on and take temporary possession of anywatmih the Order land in respect of
which no notice of entry has been served undeiosedtl Powers of entry) of the 1965
Act (and no declaration has been made under sedt{execution of declaration) of the
1981 Actb));

(b) remove any electric line, electrical plant, strues) apparatus, fences, debris, buildings
and vegetation from that land;

(c) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
comprised within the authorised development on ltrad;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are set oScimedule 1 (authorised development);
and

(f) carry out mitigation works required under the regurients.

(2) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(@) 1965 c. 56. Section 11A was inserted by sectB8(3) of the Housing and Planning Act 2016 (c. 22).
(b) 1981 c. 66. Section 4 was amended by sectiorah84185 of, and paragraphs 1 and 2 of Schedule,1Be Housing and
Planning Act 2016 (c. 22).
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(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession under this article after the end ofptveod of one year beginning with the date of
completion of the part of the authorised developmerich temporary possession of the land was
taken unless the undertaker has, by the end opthraid, served a notice of entry under section 11
(powers of entry) of the 1965 Act or made a detianaunder section 4 (execution of declaration)
of the 1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must either acquieeléimd or, unless otherwise agreed with the owners
of the land, remove all works and restore the l@nthe reasonable satisfaction of the owners of
the land, except that the undertaker is not requoe—

(a) replace any electric line, electrical plant, stanet apparatus, fence, debris, building or
vegetation removed under this article;

(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestrémt works);

(d) restore the land to a condition better than theveeit land was in before temporary
possession;

(e) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction, operation, maintenance or decommiggioof the authorised development;

(f) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development; or

(g) remove or reposition any apparatus belonging ttutstiy undertakers or necessary
mitigation works.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article and, for the avoidance
of doubt, this will include compensation in respet&ny loss or damage further to any ground
strengthening works within paragraph (4)(e) cardatiby the undertaker in or on that land.

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, will be determined urilat 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Any dispute as to the satisfactory removal of waakd restoration of land under paragraph
(4) does not prevent the undertaker giving up Essse of the land.

(8) Nothing in this article affects any liability to pacompensation under section 152
(Compensation in case where no right to claim iisance) of the 2008 Acl) or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (Refusal to give possession to acquairtgority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (Application of compulsory
acquisition provisions) of the 2008 Act.

(11) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in paragraph (1).

(@) 2008 c. 29. Section 152 was amended by S.I. 2809/
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Time limit for exercise of authority to temporarily use land for carrying out the authorised
development

32—(1) Subject to paragraph (2), the authority toeemnto land pursuant to article 31
(temporary use of land for construction of authetislevelopment) ceases to apply to any land
after the period of five years beginning on the dayvhich the Order is made.

(2) Paragraph (1) will not prevent the undertaker ramaiin possession of land after the end of
that period, if the land was entered and posses#staken before the end of that period.

Temporary use of land for maintaining the authorisel development

33—(1) Subject to paragraph (2), at any time durhmgymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker is not required to serve notice updeagraph (2) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgeéand under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.

(5) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, will be determined urilat 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to y@ompensation under section 10(2) (further
provisions as to compensation for injurious affec}i of the 1965 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.
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(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcgon 125 (Application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article the “maintenance period” means fieeod of five years beginning with the
first export date of the part of the authorised el@pment for which temporary possession is
required under this article except in relationandscaping works where “the maintenance period”
means such period as set out in the LEMP whiclpmaved by the local planning authority
pursuant to requirement 8 beginning with the datevhich that part of the landscaping works are
completed.

Statutory undertakers

34—(1) Subject to the provisions of Schedule 13 @grtive provisions), the undertaker may—

(@) acquire compulsorily the land belonging to statytondertakers within the Order land
and described in the book of reference;

(b) acquire compulsorily existing rights, create anduii@ new rights and impose restrictive
covenants over the land belonging to statutory akers within the Order land and
described in the book of reference;

(c) extinguish or suspend the rights of, remove, altenew, relocate or reposition the
apparatus belonging to statutory undertakers ovesithin the Order land; and

(d) construct the authorised development in such aasgatp interfere with any highway or
cross underneath or over apparatus belonging tateta undertakers and other like
bodies within the Order land.

Acquisition of wayleaves, easements and other right

35. Schedule 12 (acquisition of wayleaves, easemewmt®ther rights) has effect.

Recovery of costs of new connections

36—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 34 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 34 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvisommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate withathgr public sewer or with a private sewage
disposal plant.

(3) This article does not have effect in relation tpamatus to which Part 3 of the 1991 Act
applies.

(4) In this article—

“public communications provider” has the meaningegi in section 151(1) (interpretation of
Chapter 1) of the Communications Act 2003; and

“public utility undertaker” has the meaning givem section 329 (further provision as to
interpretation) of the 1980 Act.
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No double recovery

37—(1) Compensation will not be payable in respedhefsame matter both under this Order
and under any other enactment, any contract orwdaeyof law.

Protective provisions

38—(1) Schedule 13 (protective provisions) has effect

Use of subsoil and airspace within the Order limits

39—(1) The undertaker may enter on, appropriate @edso much of the subsoil of or airspace
over any land (including without limitation anyestt) within the Order limits as may be required
for the authorised development and may use theogudysairspace for those purposes or any other
purposes ancillary to the authorised development.

(2) The undertaker may exercise any power conferregpdmagraph (1) in relation to land
without being required to acquire any part of ted or any easement or right in the land.
(3) Paragraph (1) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (@nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

PART 7

Miscellaneous and general

Removal of human remains

40—(1) Before the undertaker carries out any develamnor works which will or may disturb
any human remains within the Order limits it mwsnhove those human remains from the Order
limits, or cause them to be removed, in accordantethe following provisions of this article.

(2) Subject to paragraph (11), before any such rem@i@gemoved from the Order limits the
undertaker must give notice of the intended remad@scribing the Order limits and stating the
general effect of the following provisions of thigicle, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place within@ar the Order limits.

(3) As soon as reasonably practicable after the fubtipation of a notice under paragraph (2)
the undertaker must send a copy of the noticegdaibal planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred within the Order limits may give notice writing to the undertaker of that person’s
intention to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaid) the remains in question can be
identified, that person may cause such remaingte b
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(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably @aletialter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question must be determinedhenapplication of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expengesiol/ing and re-interring or cremating
the remains of any deceased person under thigeartic
(8) It—
(a) within the period of 56 days referred to in para@rd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins within the Order limits; or

(b) such notice is given and no application is madesupearagraph (6) within 56 days alter
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or
(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (9) the undertaker must rertteveemains and cause them to be re-interred
in such burial ground or cemetery in which buriaisy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possiglmains from individual graves are to be
reinterred in individual containers which must Heritifiable by a record prepared with reference
to the original position of burial of the remaihsit they contain.

(9) If the undertaker is satisfied that any personrgjviotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but the person does not remove the mesnahe undertaker must comply with any
reasonable request that person may make in refaitre removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker toldbal authority mentioned in
paragraph (3).

(11) No notice is required under paragraph (2) befoeerémoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yegwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(12) In this article references to a relative of theadesed are to a person who—

(a) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the deceased;
or

(b) is, oris a child of, a brother, sister, uncle entof the deceased; or
(c) is the lawful executor of the estate of the decd:ase
(d) is the lawful administrator of the estate of theatsed.
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(13) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givwethe Secretary of State.

(14) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(15) Section 25 (Offence of removal of body from bugabund) of the Burial Act 185@j shall
not apply to a removal carried out in accordande ttiis article.

(16) The Town and Country Planning (Churches, Placefkeafgious Worship and Burial
Ground) Regulations 1956} do not apply to the authorised development.

Operational land for the purposes of the 1990 Act

41. Development consent granted by this Order is ttrdmed as specific planning permission
for the purposes of section 264(3)(a) (Cases irthvlind is to be treated as not being operational
land) of the 1990 Act.

Crown rights

42—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
lessee or licensee to take, use, enter upon eryimanner interfere with any land or rights of any
description—

(@) belonging to His Majesty in right of the Crown afmdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of an interest in any Crown land (aSng&l in section 227 of the 2008 Act) which is
for the time being held otherwise than by or onaiedf the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

Certification of plans, etc.

43—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of all documents @lads listed in the table in Schedule 14
(documents and plans to be certified) for certtfarathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

44—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

() by post;

(@) 1857 c. 81. Substituted by Church of England @diigneous Provisions) Measure 2014, section 2uéignl, 2015:
substitution has effect subject to transitional aading provisions specified in S.I. 2014/2077,e8the paragraphs 1 and
2).

(b) S.I1.1950/792.
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(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, piheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having an interest & thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijign of “owner”, or as the case may
be “occupier”, of the land; and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

(8) 1978 c. 30.
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Felling or lopping of trees or removal of hedgerows

45—(1) Subject to paragraphs (2) and (6), the unkertmay fell or lop any tree, or shrub near
any part of the authorised development, or cut hitsckoots, if it reasonably believes it to be
necessary to do so to prevent the tree, or shrub—

(@) from obstructing or interfering with the constracti maintenance operation or
decommissioning of the authorised development gragparatus used in connection with
the authorised development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree, or shrub and @mysbmpensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, must be determined undelRdetermination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may for the purposes of the authdidevelopment—

(@) remove those parts of the important hedgerows withé Order limits and specified in
Part 1 (removal of important hedgerows) of Sched&léhedgerows); and

(b) remove those parts of the hedgerows as are witki®©tder limits and specified in Part 2
(removal of hedgerows) of Schedule 15 (hedgerows).

(5) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerow Regulations 19%J(

(6) The undertaker may fell or lop any tree that isjecttto a tree preservation order within or
overhanging land within the Order limits or cut bats roots if it reasonably believes it to be
necessary to do so in order to prevent the treen fabstructing or interfering with the
construction, maintenance, operation or decommiggjoof the authorised development or any
apparatus used in connection with the authorisgdldpment.

(7) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage timegngnd must pay compensation to
any person for any loss or damage arising from sigtikiity; and

(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(8) The authority given by paragraph (6) constituteteamed consent under the relevant tree
preservation order.

(9) Any dispute as to a person’s entitlement to comgims under paragraph (7), or as to the
amount of compensation, is to be determined underlP(determination of questions of disputed
compensation) of the 1961 Act.

Avrbitration

46—(1) Any difference under any provision of this @rdunless otherwise provided for, shall
be referred to and settled in arbitration in acaom with the rules at Schedule 16 (arbitration
rules) of this Order, by a single arbitrator to dgreed upon by the parties, within 14 days of
receipt of the notice of arbitration, or if the fies fail to agree within the time period stiputite
to be appointed on application of either partyg@afjiving written notice to the other) by the
Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order shall not be subject toitaation.

(8) S.I.1997/1160.
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Requirements, appeals, etc.

47—(1) Where an application is made to, or a reqisastade of, the local planning authority or
any other relevant person for any consent, agreearapproval required or contemplated by any
of the provisions of the Order (hot including tieguirements), such agreement or approval must,
if given, be given in writing and must not be ursmaably withheld or delayed.

(2) Part 2 (procedure for discharge of requirementsJatfedule 2 (requirements) has effect in
relation to all agreements or approvals grantefdsesl or withheld in relation to requirements in
Part 1 of that Schedule.

Application of landlord and tenant law

48—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
operation, maintenance or decommissioning of thiecsised development, or any part of
it,

so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
may prejudice the operation of any agreement tahvthis article applies.

(3) Accordingly, no such enactment or rule of law toickhparagraph (2) applies in relation to
the rights and obligations of the parties to amgéegranted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Guarantees in respect of payment of compensation
49—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(@) aguarantee, the form and amount of which has bpproved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestiodé undertaker to pay compensation
pursuant to the provisions referred to in paragi(@ph

(2) The provisions are—
(a) article 22 (compulsory acquisition of land);
(b) article 26 (compulsory acquisition of rights angsition of restrictive covenants);
(c) article 27 (private rights);
(d) article 29 (acquisition of subsoil and airspaceypnl
(e) article 31 (temporary use of land for carrying the authorised development);
(f) article 33 (temporary use of land for maintainihg awthorised development); and
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(g) article 34 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation under this Order is to be dtkats enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Signatory text

Name
Address

Date
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SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

In the district of Ashford and in the county of Kea nationally significant infrastructure project
as defined in sections 14 and 15 of the 2008 Ad associated development under section
115(1)(b) of the 2008 Act.

The nationally significant infrastructure projeaineprises one generating station with a gross
electrical output capacity of over 50 megawatts masing all or any of the work numbers in this
Schedule or any part of any work number in thise8icie—

Work No. 1
1. A ground mounted solar photovoltaic generating@tawith a gross electrical output capacity
of over 50 megawatts including—
(@) solar PV panels; and
(b) mounting structures,

along with associated development within the mearof section 115(2) of the 2008 Act
including—

Work No. 2

2. Balance of system and BESS works including—
(a) inverter stations;
(b) BESS;
(c) DC-DC converters;
(d) intermediate substations;
(e) fire hydrants;
(f) bunding and other water retention features; and
(g) acoustic barriers;

Work No. 3

3. Project substation and associated works including—

(a) project substation, including switchroom and cdntamm buildings, circuit breakers,
132 kilovolt bus-bars, pad mounted transformersthesy circuits, office facilities (to
include welfare unit, water closet, cesspit) andlimy equipment;

(b) monitoring and control systems for Work No. 1, Wolk. 2 and Work No. 3;
(c) car parking;

(d) metal palisade security fencing with gates;

(e) access track with separate access provision;

(f) geotechnical works and retaining structures;

(g) drainage and water retention system works;

(h) acoustic barriers; and

(i) two spare parts storage containers;
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Work No. 4

4. Works to lay high voltage electrical cables andextend Sellindge Substation to facilitate
grid connection including—

@

(b)
(©)
(d)

(e)

®

laying of electrical cables to connect Work No. Sellindge Substation, including
tunnelling, boring, open cut trenching and horizabndirectional drilling works for
trenchless crossings;

works to allow electrical cable crossings of nowrigable rivers, other watercourses and
drains, permissive paths, public rights of way atiter highways;

works to allow installation of bridge crossings pweon-navigable rivers and other
watercourses and drains;

crossing of Network Rail infrastructure either—
(i) using existing electrical ducts; or
(ii) through the installation of new cable ducts;

laying down of internal access tracks, ramps, meahsaccess, footpaths, roads,
landscaping and vegetation management, signagermafion boards and temporary
secured construction laydown areas; and

extension of the Sellindge Substation including—

(i) installation of new or amended structures, inclgdintdoor air insulated switchgear
or indoor gas insulated switchgear, circuit breakeisconnectors, earth switches,
bus-bars, steel supports and ancillary electridahstructure;

(ii) laying down of access tracks, ramps, means of actmspaths and roads;

(iii) construction of a retaining wall, landscaping amgjetation management, signage,
information boards and temporary construction layaareas;

(iv) fencing, gates, boundary treatment and other mefagrsclosure;

(v) provision of security and monitoring measures sashCCTV columns, lighting
columns and lighting, cameras, and communicatiémastructure; and

(vi) drainage works;

Work No. 5

5. Works including—

@
(b)

(©

(d)

(e)

®
@)

fencing, gates, boundary treatment and other mefagrsclosure;

provision of security and monitoring measures agICCTV columns, lighting columns
and lighting, a fence detection system, camerasthee stations, and communication
infrastructure;

laying of electrical cables, including but not It to electrical cables connecting Work
No. 1, Work No. 2 and Work No. 3, including worksallow electrical cables crossings
of non-navigable rivers, other watercourses anthsgr@ermissive paths, public rights of
way and other highways;

works to allow installation of bridge crossings pweon-navigable rivers and other
watercourses and drains;

laying down of internal access tracks (includinge faccess tracks), improvement of
existing tracks, ramps, means of access, and raaclading construction signage and
information boards;

provision of water tanks and pipework connectiomydrants located at inverter stations
where BESS installed; and

equipment and materials storage during construetimhdecommissioning phases;
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Work No. 6

6. Works to provide site access including—

@
(b)
(©
(d)

creation of accesses from the highway;

creation of visibility splays;

upgrading and repairing of existing accesses; and
highways improvements;

Work No. 7

7. Construction and decommissioning works including—

@)

(b)

compound areas including hardstanding, turning é&wating areas, car parking,
offices/welfare facilities, storage areas, wastp siceas, solar PV panel testing area,
bunded area for storage of fuels and hydrocarlsmtsyrity fencing and hoarding; and

an internal haulage road comprising temporary pebiee ground protection mats
including passing bays, means of access, and ggnag

Work No. 8

8. Works to create, enhance and maintain green tniiciare, boundary treatments and crossing
structures including—

@

(b)
(©
(d)

(e)

landscape and biodiversity enhancement measurefyding habitat creation and
management and seating;

mitigation and biodiversity enhancement planting;
landscape reinforcement works;

works to allow installation of bridge crossings pweon-navigable rivers and other
watercourses and drains; and

works to alter, maintain, repair or replace exgtimossing structures over non-navigable
rivers and other watercourses and drains; and

Site Wide Works

9.In connection with and in addition to Work Nos.8]l-further associated development
comprising such other works as may be necessargxpedient for the purposes of or in
connection with the authorised development and lwhie within the Order limits and fall within
the scope of work assessed by the environmentehstat including—

@)
(b)
(©
(d)
(e)
®

)

(h)

site preparation works and site clearance, inclygiggetation removal;
earthworks;

remediation of contamination;

alteration to locations of services and utilitiekastructure;

works for the benefit or protection of land affettey the authorised development;

landscaping and biodiversity mitigation and enhame® measures including planting to
the extent not undertaken under Work No. 8;

sustainable drainage system ponds, depressiorgstaunoff outfalls, general drainage
and irrigation infrastructure, including bunds, emkments, trenching, and swales,
systems and improvements, maintenance or extengiangsting drainage and irrigation
systems;

laying down of public rights of way diversions, sage and information boards and
extinguishment of existing public rights of waydan
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(i) works to alter, maintain and repair streets an@ésscoads, including relocation, removal
or provision of street signage and furniture indemor above a street and works to
facilitate traffic management.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Time limit
1. The authorised development must not be commentied the expiration of five years
beginning with the date on which this Order conmés force.

Expiry of development consent
2—(1) The authorised development must cease gengralictricity on a commercial basis no
later than the 40th anniversary of the first explate.

(2) Confirmation of the first export date must be pdmd by the undertaker to the local
planning authority within one month of its occurcen

Phases of authorised development

3—(1) The authorised development must not be cometenatil a written scheme setting out
the phases of construction of the authorised dewedmt has been submitted to and approved by
the local planning authority.

(2) The authorised development must be carried outcaordance with the phasing scheme
approved pursuant to sub-paragraph (1).

Detailed design approval

4—(1) No phase of the authorised development magobemenced until written details of—

(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard-surfacing materials;
(f) vehicular and pedestrian access, parking and eiiounl areas;
(g) refuse or other storage units, signs and lighting;
(h) power and communications cables and pipelines;
(i) fencing and other means of enclosure;
(i) security measures; and
(k) acoustic barriers,

relating to that phase have been submitted to ppbaed by the local planning authority.

(2) The written details that are submitted for apprguaksuant to sub-paragraph (1) must accord
with the design principles.

(3) The authorised development must be carried outcaordance with the details approved
pursuant to sub-paragraph (1).
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Battery safety management plan
5—(1) Prior to the commencement of the BESS withiork\No. 2, a BSMP must be submitted
to and approved by the local planning authoritgansultation with Kent Fire and Rescue Service.

(2) The submitted BSMP must either accord with theim&itBSMP or detail such changes as
the undertaker considers are required.

(3) The BSMP must be implemented as approved.

Construction environmental management plan

6—(1) No phase of the authorised development maynoemnce until a CEMP for that phase
has been submitted to and approved by the locanjplg authority, such approval to be in
consultation with Kent County Council.

(2) The CEMP for each phase of the authorised developmest be in accordance with the
outline CEMP.

(3) All construction works associated with the authedisievelopment in each phase must be
carried out in accordance with the approved CEMRHat phase.

Construction traffic management plan

7—(1) No phase of the authorised development maynoence until a CTMP for that phase
has been submitted to and approved by the locanjplg authority, such approval to be in
consultation with the relevant highway authority.

(2) The CTMP for each phase of the authorised develapmeist be in accordance with the
outline CTMP.

(3) All construction works associated with the authedisievelopment in each phase must be
carried out in accordance with the approved CTMRHat phase.

Landscape and biodiversity

8—(1) The authorised development must not commentieaubiodiversity design strategy has
been submitted to and approved by the local planraothority, such approval to be in
consultation with Kent County Council and the relet/statutory nature conservation body.

(2) No phase of the authorised development may commamtiea LEMP covering that phase
has been submitted to and approved by the locahislg authority.

(3) The LEMP for each phase of the authorised developmest—

(@) be in accordance with the outline LEMP, the biodiitgy design strategy approved
pursuant to sub-paragraph (1) and the design ptexi

(b) provide details of the proposed hard and soft leags and biodiversity enhancement
works including (in so far as is relevant)—

(i) surveys, assessments and method statements;

(ii) location, number, species, size, plant protectieasares and planting density of any
proposed planting and the location of areas teekded,;

(iii) cultivation, importing of materials and other opgemas to ensure plant
establishment; and

(iv) implementation timetables for all landscape andlib&rsity enhancement works;
and

(c) provide details of how the landscape and biodityerenhancement measures will be
managed and maintained during the operation cdtitieorised development.

(4) All landscape and biodiversity enhancement worksoeiated with the authorised
development in each phase must be carried outdardance with the approved LEMP for that
phase.
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Archaeology

9—(1) No phase of the authorised development maynoemce until the details specified in
sub-paragraph (2) for that phase have been suldniitteand approved by the local planning
authority, such approval to be in consultation vidént County Council.

(2) The details for each phase to be submitted pursaantb-paragraph (1) must—

(a) include a written scheme for the investigation faa of archaeological interest within
that phase;

(b) identify any areas where a programme of archaemdbgivestigation is required within
that phase and the measures to be taken to pro¢ect,d or preserve any significant
archaeological remains that may be found; and

(c) be generally in accordance with the AMS.

(3) Any archaeological works or programme of archadolddnvestigation carried out pursuant
to the details approved under sub-paragraph (1} bausarried out by an organisation registered
with the Chartered Institute for Archaeologistdgra member of that Institute.

(4) Any archaeological works or programme of archadoldgnvestigation for a phase of the
authorised development must be carried out in @ecme with the details approved pursuant to
sub-paragraph (1) for that phase.

Public rights of way

10—(1) No phase of the authorised development incattpag any part of a public right of way
which is to be temporarily closed or permanentbpped up pursuant to article 18 (public rights
of way — stopping up and vehicular use on publibts of way) may commence until a ROWAS
for the phase has been submitted to and approvétetdgcal planning authority, such approval to
be in consultation with Kent County Council.

(2) The ROWAS submitted pursuant to sub-paragraph (Bf-m

(a) include details of measures to minimise the digasfcany sections of the public right of
way to be temporarily closed or permanently stopged

(b) include details of advance publicity and signageespect of any sections of public rights
of way to be temporarily closed or permanently pzpup; and

(c) be generally in accordance with the outline ROWAS.

(3) The ROWAS for each phase of the authorised devedopmrmust be implemented as
approved for that phase.

Operational surface water drainage strategy

11—(1) Prior to the operation of the authorised depaient an OSWDS for the operation of
the authorised development must be submitted toappdoved by the local planning authority,
such approval to be in consultation with Kent Cgudouncil.

(2) The OSWDS must be in accordance with the outling/DS.
(3) The OSWDS must be implemented as approved.

Operational management plan

12—(1) Prior to the operation of the authorised depaient, an OMP must be submitted to and
approved by the local planning authority.
(2) The OMP must be in accordance with the outline OMP.

(3) The OMP must be implemented as approved.
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Operational noise mitigation and monitoring scheme

13.(2) Prior to the operation of Work No. 2 or Worlo.NB, an ONMMS must be submitted to
and approved by the local planning authority.

(2) The ONMMS must—

(@) include details of the plant specification, noiséigation measures and monitoring
procedures; and

(b) demonstrate that, with those noise mitigation messand monitoring procedures in
place, the authorised development is not likelyrésult in any materially new or
materially different noise effects from those asedsn Volume 2, Chapter 14 (Noise) of
the environmental statement.

(3) The ONMMS must be implemented as approved.

Decommissioning and site restoration

14—(1) Decommissioning works must commence no ldtan the 40th anniversary of the first
export date.

(2) Prior to commencement of any decommissioning wddtsany part of the authorised
development—

(@) a DEMP for that part must be submitted to and apgtdy the local planning authority,
such approval to be in consultation with Kent Cgubbuncil; and

(b) a DTMP for that part must be submitted to and apgiidy the local planning authority,
such approval to be in consultation with the retévaghway authority.

(3) The DEMP must be in accordance with the outline PERNhd the DTMP must be in
accordance with the outline DTMP.

(4) The DEMP and DTMP must be implemented as approeedtfe relevant part of the
authorised development.

Requirement for written approval

15. Where the approval, agreement or confirmatiorhef$ecretary of State, the local planning
authority or another person is required under auirement that approval, agreement or
confirmation must be given in writing.

Amendments to approved details

16—(1) With respect to the documents certified incadance with article 43 (certification of
plans, etc.) and any plans, details or schemeshwhave been approved pursuant to any
requirement (together the “Approved Documents, I8etails or Schemes”), the undertaker may
submit to the local planning authority for approwaly amendments to any of the Approved
Documents, Plans, Details or Schemes and, folloapgyoval by the local planning authority, the
relevant Approved Documents, Plans, Details or ®dweis to be taken to include the
amendments as so approved pursuant to this pahagrap

(2) Approval under sub-paragraph (1) for the amendmientsy of the Approved Documents,
Plans, Details or Schemes must not be given exabpte it has been demonstrated to the
satisfaction of the local planning authority thae tsubject matter of the approval sought is
unlikely to give rise to any materially new or maadly different environmental effects from those
assessed in the environmental statement.
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PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

17—(1) Where an application has been made to thd fdeaning authority for any consent,
agreement or approval required by a requirementiagoed in Part 1 of this Schedule, or for any
consent, agreement or approval further to any decameferred to in any such requirement, the
local planning authority must give notice to theleriaker of its decision on the application within
a period of eight weeks beginning with—

(@) the day immediately following that on which the Bgggion is received by the local
planning authority; or

(b) where further information is requested under payalgrl8 the day immediately following
that on which the further information has been $iedpby the undertaker, or such longer
period as may be agreed in writing by the undertake the local planning authority.

(2) In determining any application made to the locanping authority for any consent,
agreement or approval required by a requirementageed in Part 1 of this Schedule, the local
planning authority may—

(a) give or refuse its consent, agreement or appraval;
(b) give its consent, agreement or approval subjextdsonable conditions.

and where consent, agreement or approval is refosgglanted subject to conditions the local
planning authority must provide its reasons fot tlexision with the notice of the decision.

Further information regarding requirements

18—(1) In relation to any application referred togaragraph 17, the local planning authority
may request such further information from the utader as it considers necessary to enable it to
consider the application.

(2) If the local planning authority considers that ffimt information is necessary and the
requirement concerned contained in Part 1 of tbiee8ule does not specify that consultation with
a consultee is required, the local planning authariust, within fourteen days of receipt of the
application, notify the undertaker in writing sgiig the further information required.

(3) If the requirement concerned contained in Part thisf Schedule specifies that consultation
with a consultee is required, the local planninghartity must issue the application to the
consultee within seven days of receipt of the aptibn, and notify the undertaker in writing
specifying any further information requested by tbasultee within seven days of receipt of such
a request.

(4) If the local planning authority does not give thatification within the period specified in
sub-paragraph (2) or (3) it (and the consulteghascase may be) is deemed to have sufficient
information to consider the application and is antitled to request further information without
the prior agreement of the undertaker.

Appeals
19—(1) Where the undertaker makes an applicationh® Ibcal planning authority, the
undertaker may appeal to the Secretary of Stateeievent that—

(a) the local planning authority refuses an applicafarany consent, agreement or approval
required by—

(i) arequirement contained in Part 1 of this Schearle;
(i) a document referred to in any requirement contaim&rt 1 of this Schedule;

(b) the local planning authority does not determinénsart application within the time period
set out in paragraph 17(1), or grants it subjecotaditions;
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(©)

(d)

on receipt of a request for further informationguant to paragraph 18 of this Part of this
Schedule, the undertaker considers that eitherwhele or part of the specified
information requested by the local planning autlyas not necessary for consideration of
the application; or

on receipt of any further information requested fibcal planning authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

@

(b)

(©)

(d)

(e)
®

any appeal by the undertaker must be made withite42 of the date of the notice of the
decision or determination, or (where no determamatias been made) the expiry of the
time period set out in paragraph 17(1), giving rieethe appeal referred to in sub-
paragraph (1);

the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the local planning
authority and any consultee specified under theveait requirement contained in Part 1
of this Schedule;

as soon as is practicable after receiving the dpfmEamentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for the attention of the appoingzdgn should be sent;

the local planning authority and any consulteeafiplicable) must submit their written
representations together with any other representato the appointed person in respect
of the appeal within ten business days of the state specified by the appointed person
and must ensure that copies of their written repragions and any other representations
as sent to the appointed person are sent to eheh artd to the applicant on the day on
which they are submitted to the appointed person;

the undertaker must make any counter—submissiotiset@ppointed person within ten
business days of receipt of written representatumsuant to paragraph (d) above; and

the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable afeent of the ten day period for
counter—submissions under paragraph (e).

(3) The appointment of the appointed person pursuansu-paragraph (2)(c) may be
undertaken by a person appointed by the Secrefa8tate for this purpose instead of by the
Secretary of State.

(4) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the appealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought] the date by which the information is to be

submitted.

(5) Any further information required pursuant to subgmgaph (4) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.appeinted person must notify the appeal parties
of the revised timetable for the appeal on or etbat day. The revised timetable for the appeal
must require submission of written representatianghe appointed person within ten business
days of the date specified by the appointed petsgnmust otherwise be in accordance with the
process and time limits set out in sub-paragrap}{s)(to (2)(e).

(6) On an appeal under this paragraph, the appointsompenay—

@
(b)

allow or dismiss the appeal; or

reverse or vary any part of the decision of theallqianning authority (whether the
appeal relates to that part of it or not), and megl with the application as if it had been
made to the appointed person in the first instance.
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(7) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witlirrgtevant time limits and in the sole discretion
of the appointed person such written representatigrhave been sent outside of the relevant time
limits.

(8) The appointed person may proceed to a decisionteeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be maléhe merits of the case.

(9) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for a judicial review.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the local plannittfaity, the reasonable costs of the appointed
person are to be met by the applicant.

(11) On application by the local planning authority loe tundertaker, the appointed person may
give directions as to the costs of the appeal ani the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaroh direction and the terms on which it is to
be made, the appointed person must have regahe tguidance on costs in the Planning Practice
Guidance or any official circular or guidance whioay from time to time replace it.
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SCHEDULE 3 Article 8
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with, the construction, operation, maintenance a@cothmissioning of the authorised
development—

(@) County of Kent Act 198H);

(b) Kent County Council (Filming on Highways) Act 20bJ(
(c) Kent Water Act 195%));

(d) South Eastern Railway Act 1835(

(e) South Eastern Railway Act 18&3(and

(f) Southern Water Authority Act 1988(

(@) 1981c. 18.
(b) 2010c. 4.

(c) 1955c. 11.
(d) 1836 c. 75.
(e) 1839c. 42.
(f) 1988 c. 33.
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SCHEDULE 4

Article 11

STREETS SUBJECT TO STREET WORKS

(1) Area

(2) Street

(3) Description of the street+ -~ {Formatted Table

works

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Public right of way FNR-1

(AE385 Section 1 diversion)

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheet 1 of the streets, rights of
way and access plans,
reference SW-1.

Public right of way FN-AE380 Cable works beneath the width

Public right of way AE396
(Byway Open To All Traffic)

Public right of way FNR-3
(AE370 diversion)

Public right of way FNR-4

(AE377 diversion)

Public right of way FNR-5

(AE378 diversion)

Public right of way FN-7

Public right of way FNR-8
(AE431 diversion)
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of the public right of way for
the length shown in brown on
sheet 1 of the streets, rights of
way and access plans,
reference SW-2.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheets 1 and 2 of the streets,
rights of way and access plans,
reference SW-6.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheets 1 and 2 of the streets,
rights of way and access plans,
references SW-5, SW-7 and
SW-8.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheets 1 and 2 of the streets,
rights of way and access plans,
reference SW-9.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheet 2 of the streets, rights of
way and access plans,
references SW-10, SW-11 and
SW-12.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheets 2 and 3 of the streets,
rights of way and access plans,
reference SW-13.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheets 2 and 3 of the streets,
rights of way and access plans,




Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Public right of way FNR-9
(AE436 diversion)

Public right of way FN-1

Public right of way AE657

Public right of way FN-AE657

Public right of way FN-3

Public right of way FNR-12

(AE657 and AE656 diversion)

Public right of way AE474

Public right of way AE475

Public right of way FNR-10

(AE454 diversion)

Public right of way FNR-11
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references SW-15 and SW-16.
Cable works beneath the width
of the public right of way for
the length shown in brown on
sheets 2 and 3 of the streets,
rights of way and access plans,
reference SW-18.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheets 2 and 3 of the streets,
rights of way and access plans,
reference SW-19.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheets 2 and 3 of the streets,
rights of way and access plans,
reference SW-17A.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheets 2 and 3 of the streets,
rights of way and access plans,
reference SW-17B.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheet 3 of the streets, rights of
way and access plans,
reference SW-21.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheet 3 of the streets, rights of
way and access plans,
reference SW-22.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheet 4 of the streets, rights of
way and access plans,
reference SW-23.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheet 4 of the streets, rights of
way and access plans,
reference SW-24.

Cable works beneath the width
of the public right of way for
the length shown in brown on
sheet 4 of the streets, rights of
way and access plans,
reference SW-25.

Cable works beneath the width



Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

(AE475 diversion)

AE656

Laws Lane

Bank Road

Station Road

Goldwell Lane

Church Lane

of the public right of way for
the length shown in brown on
sheet 4 of the streets, rights of
way and access plans,
reference SW-26.
Cable works beneath the width
of the public right of way for
the length shown in brown on
sheet 5 of the streets, rights of
way and access plans,
reference SW-28.
Cable works beneath the width
of the street for the length
shown in brown on sheet 6 of
the streets, rights of way and
access plans, reference SW-3.
Cable works beneath the width
of the street for the length
shown in brown on sheets 6
and 7 of the streets, rights of
way and access plans,
reference SW-4.
Cable works beneath the width
of the street for the length
shown in brown on sheets 7
and 8 of the streets, rights of
way and access plans,
reference SW-14.
Cable works beneath the width
of the street for the length
shown in brown on sheets 7, 8
and 9 of the streets, rights of
way and access plans,
reference SW-20.
Cable works beneath the width
of the street for the length
shown in brown on sheet 10 of
the streets, rights of way and
access plans, reference SW-27.
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SCHEDULE 5 Article 12
ALTERATION OF STREETS

| (1) Area (2) Streets subject to alteration  (3) Description of alteration <+~~~ {Formatted Table

| Ashford Borough Council Bank Road Works for the provision of a
permanent means of access to
the authorised development
including vegetation clearance
for the creation of visibility
splays within the area shown
in green on sheets 6 and 7 of
the streets, rights of way and
access plans, references A-1,
A-5, A-6 and A-10.

| Ashford Borough Council Laws Lane Works for the provision of a
permanent means of access to
the authorised development
including vegetation clearance
for the creation of visibility
splays within the area shown
in green on sheet 6 of the
streets, rights of way and
access plans, references A-2,
A-3 and A-4.

| Ashford Borough Council Public right of way AE396 Works for the provision of a
permanent means of access to
the authorised development
including vegetation clearance
for the creation of visibility
splays within the area shown
in green on sheets 6 and 7 of
the streets, rights of way and
access plans, references A-7,
A-8 and A-9.

| Ashford Borough Council Calleywell Lane Works for the provision of a
permanent means of access to
the authorised development
including vegetation clearance
for the creation of visibility
splays within the area shown
in green on sheets 7 and 8 of
the streets, rights of way and
access plans, references A-11
and A-12.

| Ashford Borough Council Station Road Works for the provision of a
permanent means of access to
the authorised development
including vegetation clearance
for the creation of visibility
splays within the area shown
in green on sheets 7 and 8 of
the streets, rights of way and
access plans, references A-13,
A-14 and A-15.
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| Ashford Borough Council

| Ashford Borough Council

Goldwell Lane

Church Lane

Works for the provision of a
permanent means of access to
the authorised development
including vegetation clearance
for the creation of visibility
splays within the area shown
in green on sheet 9 of the
streets, rights of way and
access plans, reference A-16.
Works for the provision of a
permanent means of access to
the authorised development
including vegetation clearance
for the creation of visibility
splays within the area shown
in green on sheet 10 of the
streets, rights of way and
access plans, reference A-17.
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SCHEDULE 6 Article 15
ACCESS TO WORKS

(1) Area

(2) Street (3) Description of means of« -~~~ {Formatted Table

access

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Bank Road #1 southbound  The provision of a permanent
means of access to the
authorised development from
the point marked A-1 on sheet
6 of the streets, rights of way
and access plans.

Laws Lane #1 westbound and The provision of a permanent

eastbound means of access to the
authorised development from
the point marked A-2 on sheet
6 of the streets, rights of way
and access plans.

Laws Lane #2 westbound The provision of a permanent
means of access to the
authorised development from
the point marked A-3 on sheet
6 of the streets, rights of way
and access plans.

Laws Lane #3 eastbound The provision of a permanent
means of access to the
authorised development from
the point marked A-4 on sheet
6 of the streets, rights of way
and access plans.

Bank Road #2 southbound  The provision of a permanent
means of access to the
authorised development from
the point marked A-5 on sheet
6 of the streets, rights of way
and access plans.

Bank Road #3 northbound The provision of a permanent
means of access to the
authorised development from
the point marked A-6 on
sheets 6 and 7 of the streets,
rights of way and access plans.

Public right of way AE396 #1 The provision of a permanent

westbound and eastbound means of access to the
authorised development from
the point marked A-7 on
sheets 6 and 7 of the streets,
rights of way and access plans.

Public right of way AE396 #2 The provision of a permanent

westbound and eastbound ~ means of access to the
authorised development from
the point marked A-8 on
sheets 6 and 7 of the streets,
rights of way and access plans.

Public right of way AE396 #3 The provision of a permanent
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Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

westbound and eastbound

means of access to the
authorised development from
the point marked A-9 on sheet
6 of the streets, rights of way
and access plans.

Bank Road #4 northbound andThe provision of a permanent

southbound

means of access to the
authorised development from
the point marked A-10 on
sheets 6 and 7 of the streets,
rights of way and access plans.

Calleywell Lane #1 westboundThe provision of a permanent

means of access to the
authorised development from
the point marked A-11 on
sheet 7 of the streets, rights of
way and access plans.

Calleywell Lane #2 westboundThe provision of a permanent

Station Road #1 eastbound

Station Road #2 eastbound

Station Road #3 eastbound

Goldwell Lane eastbound

Church Lane westbound and
eastbound

means of access to the
authorised development from
the point marked A-12 on
sheet 7 and 8 of the streets,
rights of way and access plans.
The provision of a permanent
means of access to the
authorised development from
the point marked A-13 on
sheets 7 and 8 of the streets,
rights of way and access plans.
The provision of a permanent
means of access to the
authorised development from
the point marked A-14 on
sheets 7 and 8 of the streets,
rights of way and access plans.
The provision of a permanent
means of access to the
authorised development from
the point marked A-15 on
sheet 8 of the streets, rights of
way and access plans.

The provision of a permanent
means of access to the
authorised development from
the point marked A-16 on
sheet 9 of the streets, rights of
way and access plans.

The provision of a permanent
means of access to the
authorised development from
the point marked A-17 on
sheet 10 of the streets, rights
of way and access plans.
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SCHEDULE 7 Article 17
TRAFFIC REGULATION MEASURES

(1) Area (2) Extent of temporary traffic signal and banksman control area « -~~~ {Formatted Table

Ashford Borough Council Laws Lane approximately 140 meters southwest okBRoad. An
area of existing highway in a generally south-wégirection on
Laws Lane for a distance of 300 metres as showmavireen
broken line on sheet 1 of the traffic regulatiorsasures plans,
reference TR-1.

Ashford Borough Council Byway Open to All Traffic AE396 southwest of Romanad. An
area of existing Byway Open to All Traffic in a geally south-
westerly direction on Byway Open to All Traffic AE8 for a
distance of 370 metres as shown with a green brikeion sheets
2 and 3 of the traffic regulations measures pleeference TR-2.

Ashford Borough Council Roman Road at access to Bank Farm and Bank Faessat
Roman Road. An area of existing highway in a gdlyemarth
westerly direction on Bank Road for a distance&iiré and a south-
easterly direction on Roman Road for a distancEd6fmetres with
and an area of existing private road in a genesaliith-westerly
direction on Bank Farm access for a distance ofr@éfes as
shown with a green broken line on sheets 2 andtBeofraffic
regulations measures plans, reference TR-3.

Ashford Borough Council Station Road north of Calleywell Lane and Goldv@he. An area
of existing highway in a generally southerly difenton Station
Road for a distance of 190 metres as shown witte@gbroken line
on sheets 4 and 6 of the traffic regulations messplans, reference
TR-4.

Ashford Borough Council Main access on Station Road approximately 115 mestrath of the
centre of HS1 bridge. An area of existing highwagigenerally
south-westerly direction on Station Road for aatise of 100
metres as shown with a green broken line on shettte traffic
regulations measures plans, reference TR-5.

Ashford Borough Council Goldwell Lane Site access approximately 190 metoeth of
Roman Road. An area of existing highway in a gdlyesauth-
westerly direction on Goldwell Lane for a distain¢e.00 metres as
shown with a green broken line on sheet 6 of taffi¢rregulations
measures plans, reference TR-6.

Ashford Borough Council Goldwell Lane east of Calleywell Lane and norttiRofnan Road.
An area of existing highway in a generally southéitection on
Goldwell Lane for a distance of 1030m meters asvsehweith a
green broken line on sheets 4 and 6 of the tredfjclations
measures plans, reference TR-7.

Ashford Borough Council Church Lane south of the centre of M20 bridge. Aeaaf existing
highway in a generally southerly direction on Chut@ne for a
distance of 690m meters from the M20 bridge to 230mth of the
HS1 bridge as shown with a green broken line oetshef the
traffic regulations measures plans, reference TR-8.
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SCHEDULE 8
PUBLIC RIGHTS OF WAY

PART 1

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED URDR WHICH
A SUBSTITUTE IS TO BE PROVIDED

Article 18

(2) Area

(2) Public rights of
way to be stopped up

(3) Extent of stopping
up

(4) New public right«
of way to be
substituted

Ashford Borough
Council

Ashford Borough
Council

Ashford Borough
Council

Ashford Borough
Council

Ashford Borough
Council

Ashford Borough
Council

AE385 (Section 1)

AE385 (Section 2)

AE370

AE377

AEB57 and AE656

AEA475

Part of footpath to be
stopped up, shown as
FTD-1 on sheet 1 of
the streets, rights of
way and access plans.
Part of footpath to be
stopped up, shown as
FTD-2 on sheet 1 of
the streets, rights of
way and access plans.
Part of footpath to be
stopped up, shown as

FNR-1, shown on
sheet 1 of the streets,
rights of way and
access plans.

FNR-2, shown on
sheet 1 of the streets,
rights of way and
access plans.

FNR-3, shown on
sheets 1 and 2 of the

FTD-3 on sheets 1 andstreets, rights of way

2 of the streets, rights
of way and access
plans.

Part of footpath to be
stopped up, shown as

and access plans.

FNR-4, shown on
sheets 1 and 2 of the

FTD-4 on sheets 1 andstreets, rights of way

2 of the streets, rights
of way and access
plans.

Part of AE657 and
part of AE656 to be
stopped up, shown as
FTD-12 and FTD-13
on sheet 3 of the
streets, rights of way
and access plans.
Part of footpath to be
stopped up, shown as
FTD-11 on sheet 4 of
the streets, rights of
way and access plans.

and access plans.

FNR-12, shown on
sheet 3 of the streets,
rights of way and
access plans.

FNR-11, shown on
sheet 4 of the streets,
rights of way and
access plans.
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PART 2

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UROR WHICH
A SUBSTITUTE IS TO BE PROVIDED

(1) Area

(2) Publicright of way (3) Extent of stopping (4) New public right*

to be stopped up

up of way to be
substituted

Ashford Borough
Council

Ashford Borough
Council

Ashford Borough
Council

Ashford Borough
Council

Ashford Borough
Council

Ashford Borough
Council

AE378

AE428

AE448

AE431

AE436

AE454

Part of footpath to be FNR-5, shown on
stopped up, shown as sheets 2 and 3 of the
FTD-5 on sheets 2 andstreets, rights of way
3 of the streets, rights and access plans.

of way and access

plans.

Part of footpath to be FNR-6 shown on
stopped up, shown as sheet 2 of the streets,
FTD-6 on sheet 2 of rights of way and

the streets, rights of  access plans.

way and access plans.

Entire footpath to be FNR-7, shown on
stopped up, shown as sheets 2 and 3 of the
FTD-7 on sheets 2 andstreets, rights of way
3 of the streets, rights and access plans.

of way and access

plans.

Part of footpath to be FNR-8 shown on
stopped up, shown as sheets 2 and 3 of the
FTD-8 on sheets 2 andstreets, rights of way
3 of the streets, rights and access plans.

of way and access

plans.

Part of footpath to be FNR-9, shown on
stopped up, shown as sheets 2 and 3 of the
FTD-9 on sheets 2 andstreets, rights of way
3 of the streets, rights and access plans.

of way and access

plans.

Entire footpath to be FNR-10, shown on
stopped up, shown as sheet 4 of the streets,
FTD-10 on sheet 4 of rights of way and

the streets, rights of access plans.

way and access plans.
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PART 3

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED URDR WHICH
NO SUBSTITUTE IS TO BE PROVIDED

- {Formatted Table

| (1) Area (2) Public right of way to be (3) Extent of stopping up
stopped up
| Ashford Borough Council AE447, shown as FC-1 on Entire footpath.

sheet 2 of the streets, rights of
way and access plans.
| Ashford Borough Council AEA455, shown as FC-2 on Part of footpath.
sheet 4 of the streets, rights of
way and access plans.
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SCHEDULE 9

Article 19

STATUS OF PUBLIC RIGHTS OF WAY CREATED OR IMPROVED

(1) Existing or new highway (2) New status

(footpath)

(3) Reference

Extension of footpath AE380 Footpath
across Bank Road to connect

to FNR-1 (AE385 diversion),

shown on sheet 1 of the

streets, rights of way and

access plans.

New footpath, running parallel Footpath
to AE377 on Handen Farm

driveway shown on sheet 2 of

the streets, rights of way and

access plans.

New footpath from FNR-9 Footpath
(AE436 diversion) to AE657,

shown on sheets 2 and 3 of the

streets, rights of way and

access plans.

Extension of footpath AE657 Footpath
to connect to FNR-8 (AE431

diversion), shown on sheets 2

and 3 of the streets, rights of

way and access plans.

New footpath from FNR-7 Footpath
(AE448 diversion) to FNR-5

(AE378 diversion), shown on

sheets 2 and 3 of the streets,

rights of way and access plans.

New footpath from FN-3to  Footpath
AEG657, shown on sheet 3 of

the streets, rights of way and

access plans.

New footpath from AE431 to Footpath
AE657, shown on sheet 3 of

the streets, rights of way and

access plans.

New footpath from AE657 to Footpath
AE457, shown on sheet 3 of

the streets, rights of way and

access plans.

FN-AE380, shown on sheet 1
of the streets, rights of way
and access plans.

FN-6, shown on sheet 2 of the
streets, rights of way and
access plans.

FN-1, shown on sheets 2 and 3
of the streets, rights of way
and access plans.

FN-AE657, shown on sheets 2
and 3 of the streets, rights of
way and access plans.

FN-7 shown on sheets 2 and 3
of the streets, rights of way
and access plans.

FN-2, shown on sheet 3 of the
streets, rights of way and
access plans.

FN-3, shown on sheet 3 of the
streets, rights of way and
access plans.

FN-8, shown on sheet 3 of the
streets, rights of way and
access plans.
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SCHEDULE 10

Article 26

LAND IN RESPECT OF WHICH ONLY RIGHTS ETC MAY BE

ACQUIRED

| (1) Plot reference (as shown (2) Work No.

on theland plans)

(3) Purposes for which rights*
over land may be acquired and
restrictive covenants imposed

3/13, 3/18, 3/21, 3/24, 4/11

No Work No.
Site Wide Works

61

(a) site preparation works and
site clearance, including
vegetation removal;

(b) remediation of
contamination;

(c) alteration to locations of
services and utilities
infrastructure;

(d) works for the benefit or
protection of land affected by
the authorised development;
(e) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(f) sustainable drainage system
ponds, depression storage,
runoff outfalls, general
drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(g) laying down of public
rights of way diversions,
signhage and information
boards and extinguishment of
existing public rights of way;
(h) works to alter, maintain
and repair streets and access
roads, including relocation,
removal or provision of street
signhage and furniture in, under
or above a street and works to
facilitate traffic management;
(i) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development

- { Formatted Table




| 3/50, 3/51, 5/5, 5/6, 5/7, 5/10, Work No. 4 and Site Wide

5/11, 5/12, 5/14, 5/16, 5/17,
5/18, 5/19

Works
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including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(j) install, use, support, protect,
inspect, alter, remove, replace,
retain, renew, improve and
maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(k) remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(I) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) laying of electrical cables
to connect Work No. 3 to
Sellindge Substation,

including tunnelling, boring,
open cut trenching and
horizontal directional drilling
works for trenchless crossings;
(b) works to allow electrical
cable crossings of non-
navigable rivers, other
watercourses and drains,
permissive paths, public rights
of way and other highways;

(c) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;
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(d) crossing of Network Rail
infrastructure either—

(i) using existing electrical
ducts; or

(ii) through the installation of
new cable ducts;

(e) laying down of internal
access tracks, ramps, means of
access, footpaths, roads,
landscaping and vegetation
management, signage,
information boards and
temporary secured
construction laydown areas;
(f) extension of the Sellindge
Substation including—

(i) installation of new or
amended structures, including
outdoor air insulated
switchgear or indoor gas
insulated switchgear, circuit
breakers, disconnectors, earth
switches, bus-bars, steel
supports and ancillary
electrical infrastructure;

(i) laying down of access
tracks, ramps, means of
access, footpaths and roads;
(iif) construction of a retaining
wall, landscaping and
vegetation management,
signage, information boards
and temporary construction
laydown areas;

(iv) fencing, gates, boundary
treatment and other means of
enclosure;

(v) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, cameras,
and communication
infrastructure; and

(vi) drainage works;

() site preparation works and
site clearance, including
vegetation removal;

(h) earthworks;

(i) remediation of
contamination;

(j) alteration to locations of
services and utilities
infrastructure;

(k) works for the benefit or
protection of land affected by
the authorised development;
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(I) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(m) sustainable drainage
system ponds, depression
storage, runoff outfalls,
general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(n) laying down of public

rights of way diversions,
signage and information
boards and extinguishment of
existing public rights of way;
(o) works to alter, maintain
and repair streets and access
roads, including relocation,
removal or provision of street
signage and furniture in, under
or above a street and works to
facilitate traffic management;
(p) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(q) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(r) remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
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Work No. 4 and Site Wide

Works
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any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(s) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) laying of electrical cables
to connect Work No. 3 to
Sellindge Substation,
including tunnelling, boring,
open cut trenching and
horizontal directional drilling
works for trenchless crossings;
(b) works to allow electrical
cable crossings of non-
navigable rivers, other
watercourses and drains,
permissive paths, public rights
of way and other highways;
(c) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(d) crossing of Network Rail
infrastructure either—

(i) using existing electrical
ducts; or

(ii) through the installation of
new cable ducts;

(e) laying down of internal
access tracks, ramps, means of
access, footpaths, roads,
landscaping and vegetation
management, signage,
information boards and
temporary secured
construction laydown areas;
(f) extension of the Sellindge
Substation including—

(i) installation of new or
amended structures, including
outdoor air insulated
switchgear or indoor gas
insulated switchgear, circuit
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breakers, disconnectors, earth
switches, bus-bars, steel
supports and ancillary
electrical infrastructure;

(i) laying down of access
tracks, ramps, means of
access, footpaths and roads;
(i) construction of a retaining
wall, landscaping and
vegetation management,
signage, information boards
and temporary construction
laydown areas;

(iv) fencing, gates, boundary
treatment and other means of
enclosure;

(v) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, cameras,
and communication
infrastructure; and

(vi) drainage works;

(g) site preparation works and
site clearance, including
vegetation removal;

(h) earthworks;

(i) remediation of
contamination;

(j) alteration to locations of
services and utilities
infrastructure;

(k) works for the benefit or
protection of land affected by
the authorised development;
() landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(m) sustainable drainage
system ponds, depression
storage, runoff outfalls,
general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(n) laying down of public
rights of way diversions,
signage and information
boards and extinguishment of



67

existing public rights of way;
(o) works to alter, maintain
and repair streets and access
roads, including relocation,
removal or provision of street
signage and furniture in, under
or above a street and works to
facilitate traffic management;
(p) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(q) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(r) remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
(s) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development;

() install, use, support, protect,
inspect, alter, remove, replace,
retain, renew, improve and
maintain electrical cables,
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Work No. 5 and Site Wide
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earthing cables, optical fibre
cables, data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures and to
connect such cables and
services to the Sellindge
Substation;

(u) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain watercourses,
public sewers and drains and
drainage apparatus and
equipment;

(v) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development; and
(w) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain soft landscaping
and biodiversity measures.

(a) fencing, gates, boundary
treatment and other means of
enclosure;

(b) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, a fence
detection system, cameras,
weather stations, and
communication infrastructure;
(c) laying of electrical cables,
including but not limited to
electrical cables connecting
Work No. 1, Work No. 2 and
Work No. 3, including works

to allow electrical cables
crossings of non-navigable
rivers, other watercourses and
drains, permissive paths,
public rights of way and other
highways;
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(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) laying down of internal
access tracks (including fire
access tracks), improvement of
existing tracks, ramps, means
of access, and roads, including
construction signage and
information boards;

(f) provision of water tanks
and pipework connection to
hydrants located at inverter
stations where BESS installed;
(9) equipment and materials
storage during construction
and decommissioning phases;
(h) site preparation works and
site clearance, including
vegetation removal;

(i) earthworks;

(j) remediation of
contamination;

(k) alteration to locations of
services and utilities
infrastructure;

() works for the benefit or
protection of land affected by
the authorised development;
(m) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(n) sustainable drainage
system ponds, depression
storage, runoff outfalls,
general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(o) laying down of public
rights of way diversions,
signage and information
boards and extinguishment of
existing public rights of way;
(p) works to alter, maintain
and repair streets and access
roads, including relocation,
removal or provision of street
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signage and furniture in, under
or above a street and works to
facilitate traffic management;
(q) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(r) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(s) remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(t) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) landscape and biodiversity
enhancement measures,
including habitat creation and
management and seating;

(b) mitigation and biodiversity
enhancement planting;

(c) landscape reinforcement
works;
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(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) works to alter, maintain,
repair or replace existing
crossing structures over non-
navigable rivers and other
watercourses and drains;

() site preparation works and
site clearance, including
vegetation removal;

(g) remediation of
contamination;

(h) works for the benefit or
protection of land affected by
the authorised development;
(i) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(j) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(k) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(I) remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and
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(m) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) laying of electrical cables
to connect Work No. 3 to
Sellindge Substation,
including tunnelling, boring,
open cut trenching and
horizontal directional drilling
works for trenchless crossings;
(b) works to allow electrical
cable crossings of non-
navigable rivers, other
watercourses and drains,
permissive paths, public rights
of way and other highways;
(c) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(d) crossing of Network Rail
infrastructure either—

(i) using existing electrical
ducts; or

(ii) through the installation of
new cable ducts;

(e) laying down of internal
access tracks, ramps, means of
access, footpaths, roads,
landscaping and vegetation
management, signage,
information boards and
temporary secured
construction laydown areas;
(f) extension of the Sellindge
Substation including—

(i) installation of new or
amended structures, including
outdoor air insulated
switchgear or indoor gas
insulated switchgear, circuit
breakers, disconnectors, earth
switches, bus-bars, steel
supports and ancillary
electrical infrastructure;

(i) laying down of access
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tracks, ramps, means of
access, footpaths and roads;
(i) construction of a retaining
wall, landscaping and
vegetation management,
signage, information boards
and temporary construction
laydown areas;

(iv) fencing, gates, boundary
treatment and other means of
enclosure;

(v) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, cameras,
and communication
infrastructure; and

(vi) drainage works;

(g) creation of accesses from
the highway;

(h) creation of visibility
splays;

(i) upgrading and repairing of
existing accesses;

() highways improvements;
(k) site preparation works and
site clearance, including
vegetation removal;

() earthworks;

(m) remediation of
contamination;

(n) alteration to locations of
services and utilities
infrastructure;

(o) works for the benefit or
protection of land affected by
the authorised development;
(p) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(q) sustainable drainage
system ponds, depression
storage, runoff outfalls,
general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(r) laying down of public
rights of way diversions,
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signage and information
boards and extinguishment of
existing public rights of way;
(s) works to alter, maintain and
repair streets and access roads,
including relocation, removal
or provision of street signage
and furniture in, under or
above a street and works to
facilitate traffic management;
(t) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(u) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(v) remain, pass and repass on
foot, with or without vehicles,
plant and machinery

(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(w) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) landscape and biodiversity
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enhancement measures,
including habitat creation and
management and seating;

(b) mitigation and biodiversity
enhancement planting;

(c) landscape reinforcement
works;

(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) works to alter, maintain,
repair or replace existing
crossing structures over non-
navigable rivers and other
watercourses and drains;

() site preparation works and
site clearance, including
vegetation removal;

(g) remediation of
contamination;

(h) works for the benefit or
protection of land affected by
the authorised development;
(i) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(j) earthworks;

(k) sustainable drainage
system ponds, depression
storage, runoff outfalls,
general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

() alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;
(m) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
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underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(n) remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(o) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) laying of electrical cables
to connect Work No. 3 to
Sellindge Substation,
including tunnelling, boring,
open cut trenching and
horizontal directional drilling
works for trenchless crossings;
(b) works to allow electrical
cable crossings of non-
navigable rivers, other
watercourses and drains,
permissive paths, public rights
of way and other highways;

(c) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(d) crossing of Network Rail
infrastructure either—

(i) using existing electrical
ducts; or

(ii) through the installation of
new cable ducts;

(e) laying down of internal
access tracks, ramps, means of
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access, footpaths, roads,
landscaping and vegetation
management, signage,
information boards and
temporary secured
construction laydown areas;
(f) extension of the Sellindge
Substation including—

(i) installation of new or
amended structures, including
outdoor air insulated
switchgear or indoor gas
insulated switchgear, circuit
breakers, disconnectors, earth
switches, bus-bars, steel
supports and ancillary
electrical infrastructure;

(i) laying down of access
tracks, ramps, means of
access, footpaths and roads;
(i) construction of a retaining
wall, landscaping and
vegetation management,
sighage, information boards
and temporary construction
laydown areas;

(iv) fencing, gates, boundary
treatment and other means of
enclosure;

(v) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, cameras,
and communication
infrastructure; and

(vi) drainage works;

(g) landscape and biodiversity
enhancement measures,
including habitat creation and
management and seating;

(h) mitigation and biodiversity
enhancement planting;

(i) landscape reinforcement
works;

(j) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(k) works to alter, maintain,
repair or replace existing
crossing structures over non-
navigable rivers and other
watercourses and drains;

(I) site preparation works and
site clearance, including
vegetation removal;
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(m) remediation of
contamination;

(n) works for the benefit or
protection of land affected by
the authorised development;
(o) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(p) sustainable drainage
system ponds, depression
storage, runoff outfalls,
general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(q) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(r) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(s) remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(t) restrict and remove the
erection of buildings or
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structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) laying of electrical cables
to connect Work No. 3 to
Sellindge Substation,
including tunnelling, boring,
open cut trenching and
horizontal directional drilling
works for trenchless crossings;
(b) works to allow electrical
cable crossings of non-
navigable rivers, other
watercourses and drains,
permissive paths, public rights
of way and other highways;
(c) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(d) crossing of Network Rail
infrastructure either—

(i) using existing electrical
ducts; or

(ii) through the installation of
new cable ducts;

(e) laying down of internal
access tracks, ramps, means of
access, footpaths, roads,
landscaping and vegetation
management, signage,
information boards and
temporary secured
construction laydown areas;
(f) extension of the Sellindge
Substation including—

(i) installation of new or
amended structures, including
outdoor air insulated
switchgear or indoor gas
insulated switchgear, circuit
breakers, disconnectors, earth
switches, bus-bars, steel
supports and ancillary
electrical infrastructure;

(i) laying down of access
tracks, ramps, means of
access, footpaths and roads;
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(i) construction of a retaining
wall, landscaping and
vegetation management,
sighage, information boards
and temporary construction
laydown areas;

(iv) fencing, gates, boundary
treatment and other means of
enclosure;

(v) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, cameras,
and communication
infrastructure; and

(vi) drainage works;

(g) landscape and biodiversity
enhancement measures,
including habitat creation and
management and seating;

(h) mitigation and biodiversity
enhancement planting;

(i) landscape reinforcement
works;

(j) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(k) works to alter, maintain,
repair or replace existing
crossing structures over non-
navigable rivers and other
watercourses and drains;

(I) site preparation works and
site clearance, including
vegetation removal;

(m) earthworks;

(n) remediation of
contamination;

(o) alteration to locations of
services and utilities
infrastructure;

(p) works for the benefit or
protection of land affected by
the authorised development;
(q) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(r) sustainable drainage system
ponds, depression storage,
runoff outfalls, general
drainage and irrigation
infrastructure, including
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bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and

irrigation systems;

(s) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(t) install, use, support, protect,
inspect, alter, remove, replace,
retain, renew, improve and
maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(u) remain, pass and repass on
foot, with or without vehicles,
plant and machinery

(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(v) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) fencing, gates, boundary
treatment and other means of
enclosure;

(b) provision of security and
monitoring measures such as
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CCTV columns, lighting
columns and lighting, a fence
detection system, cameras,
weather stations, and
communication infrastructure;
(c) laying of electrical cables,
including but not limited to
electrical cables connecting
Work No. 1, Work No. 2 and
Work No. 3, including works
to allow electrical cables
crossings of non-navigable
rivers, other watercourses and
drains, permissive paths,
public rights of way and other
highways;

(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) laying down of internal
access tracks (including fire
access tracks), improvement of
existing tracks, ramps, means
of access, and roads, including
construction signage and
information boards;

(f) provision of water tanks
and pipework connection to
hydrants located at inverter
stations where BESS installed;
(g) equipment and materials
storage during construction
and decommissioning phases;
(h) creation of accesses from
the highway;

(i) creation of visibility splays;
() upgrading and repairing of
existing accesses;

(k) highways improvements;
(I) site preparation works and
site clearance, including
vegetation removal;

(m) earthworks;

(n) remediation of
contamination;

(o) alteration to locations of
services and utilities
infrastructure;

(p) works for the benefit or
protection of land affected by
the authorised development;
(q) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
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not undertaken under Work
No. 8;

(r) sustainable drainage system
ponds, depression storage,
runoff outfalls, general
drainage and irrigation
infrastructure, including

bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and

irrigation systems;

(s) laying down of public

rights of way diversions,
signage and information
boards and extinguishment of
existing public rights of way;

(t) works to alter, maintain and
repair streets and access roads,
including relocation, removal
or provision of street signage
and furniture in, under or
above a street and works to
facilitate traffic management;
(u) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(v) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(w) remain, pass and repass on
foot, with or without vehicles,
plant and machinery

(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
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and

(x) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) fencing, gates, boundary
treatment and other means of
enclosure;

(b) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, a fence
detection system, cameras,
weather stations, and
communication infrastructure;
(c) laying of electrical cables,
including but not limited to
electrical cables connecting
Work No. 1, Work No. 2 and
Work No. 3, including works
to allow electrical cables
crossings of non-navigable
rivers, other watercourses and
drains, permissive paths,
public rights of way and other
highways;

(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) laying down of internal
access tracks (including fire
access tracks), improvement of
existing tracks, ramps, means
of access, and roads, including
construction signage and
information boards;

(f) provision of water tanks
and pipework connection to
hydrants located at inverter
stations where BESS installed;
(g) equipment and materials
storage during construction
and decommissioning phases;
(h) compound areas including
hardstanding, turning and
loading areas, car parking,
offices/welfare facilities,
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storage areas, waste skip areas,
solar PV panel testing area,
bunded area for storage of
fuels and hydrocarbons,
security fencing and hoarding;
(i) an internal haulage road
comprising temporary
permeable ground protection
mats including passing bays,
means of access, and signage;
(j) site preparation works and
site clearance, including
vegetation removal;

(k) earthworks;

(I) remediation of
contamination;

(m) alteration to locations of
services and utilities
infrastructure;

(n) works for the benefit or
protection of land affected by
the authorised development;
(o) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(p) sustainable drainage
system ponds, depression
storage, runoff outfalls,
general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(q) laying down of public
rights of way diversions,
signhage and information
boards and extinguishment of
existing public rights of way;
(r) works to alter, maintain and
repair streets and access roads,
including relocation, removal
or provision of street signage
and furniture in, under or
above a street and works to
facilitate traffic management;
(s) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
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authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(t) install, use, support, protect,
inspect, alter, remove, replace,
retain, renew, improve and
maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(u) remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(v) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) fencing, gates, boundary
treatment and other means of
enclosure;

(b) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, a fence
detection system, cameras,
weather stations, and
communication infrastructure;
(c) laying of electrical cables,
including but not limited to
electrical cables connecting
Work No. 1, Work No. 2 and
Work No. 3, including works
to allow electrical cables
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crossings of non-navigable
rivers, other watercourses and
drains, permissive paths,
public rights of way and other
highways;

(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) laying down of internal
access tracks (including fire
access tracks), improvement of
existing tracks, ramps, means
of access, and roads, including
construction signage and
information boards;

(f) provision of water tanks
and pipework connection to
hydrants located at inverter
stations where BESS installed;
(g) equipment and materials
storage during construction
and decommissioning phases;
(h) landscape and biodiversity
enhancement measures,
including habitat creation and
management and seating;

(i) mitigation and biodiversity
enhancement planting;

() landscape reinforcement
works;

(k) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

() works to alter, maintain,
repair or replace existing
crossing structures over non-
navigable rivers and other
watercourses and drains;

(m) site preparation works and
site clearance, including
vegetation removal;

(n) earthworks;

(o) remediation of
contamination;

(p) alteration to locations of
services and utilities
infrastructure;

(q) works for the benefit or
protection of land affected by
the authorised development;
(r) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
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not undertaken under Work
No. 8;

(s) sustainable drainage system
ponds, depression storage,
runoff outfalls, general
drainage and irrigation
infrastructure, including

bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and

irrigation systems;

(t) laying down of public

rights of way diversions,
signage and information
boards and extinguishment of
existing public rights of way;
(u) works to alter, maintain

and repair streets and access
roads, including relocation,
removal or provision of street
signage and furniture in, under
or above a street and works to
facilitate traffic management;
(v) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(w) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(x) remain, pass and repass on
foot, with or without vehicles,
plant and machinery

(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
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and

(y) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) fencing, gates, boundary
treatment and other means of
enclosure;

(b) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, a fence
detection system, cameras,
weather stations, and
communication infrastructure;
(c) laying of electrical cables,
including but not limited to
electrical cables connecting
Work No. 1, Work No. 2 and
Work No. 3, including works
to allow electrical cables
crossings of non-navigable
rivers, other watercourses and
drains, permissive paths,
public rights of way and other
highways;

(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) laying down of internal
access tracks (including fire
access tracks), improvement of
existing tracks, ramps, means
of access, and roads, including
construction signage and
information boards;

(f) provision of water tanks
and pipework connection to
hydrants located at inverter
stations where BESS installed;
(g) equipment and materials
storage during construction
and decommissioning phases;
(h) creation of accesses from
the highway;

(i) creation of visibility splays;
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() upgrading and repairing of
existing accesses;

(k) highways improvements;

(I) compound areas including
hardstanding, turning and
loading areas, car parking,
offices/welfare facilities,
storage areas, waste skip areas,
solar PV panel testing area,
bunded area for storage of
fuels and hydrocarbons,
security fencing and hoarding;
(m) an internal haulage road
comprising temporary
permeable ground protection
mats including passing bays,
means of access, and signage;
(n) site preparation works and
site clearance, including
vegetation removal;

(o) earthworks;

(p) remediation of
contamination;

(q) alteration to locations of
services and utilities
infrastructure;

(r) works for the benefit or
protection of land affected by
the authorised development;
(s) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(t) sustainable drainage system
ponds, depression storage,
runoff outfalls, general
drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(u) laying down of public
rights of way diversions,
signhage and information
boards and extinguishment of
existing public rights of way;
(v) works to alter, maintain
and repair streets and access
roads, including relocation,
removal or provision of street
signhage and furniture in, under
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or above a street and works to
facilitate traffic management;
(w) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(x) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(y) remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(2) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) fencing, gates, boundary
treatment and other means of
enclosure;

(b) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, a fence
detection system, cameras,
weather stations, and
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communication infrastructure;
(c) laying of electrical cables,
including but not limited to
electrical cables connecting
Work No. 1, Work No. 2 and
Work No. 3, including works
to allow electrical cables
crossings of non-navigable
rivers, other watercourses and
drains, permissive paths,
public rights of way and other
highways;

(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) laying down of internal
access tracks (including fire
access tracks), improvement of
existing tracks, ramps, means
of access, and roads, including
construction signage and
information boards;

(f) provision of water tanks
and pipework connection to
hydrants located at inverter
stations where BESS installed;
(9) equipment and materials
storage during construction
and decommissioning phases;
(h) creation of accesses from
the highway;

(i) creation of visibility splays;
() upgrading and repairing of
existing accesses;

(k) highways improvements;
() landscape and biodiversity
enhancement measures,
including habitat creation and
management and seating;
(m) mitigation and
biodiversity enhancement
planting;

(n) landscape reinforcement
works;

(o) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(p) works to alter, maintain,
repair or replace existing
crossing structures over non-
navigable rivers and other
watercourses and drains;

(q) site preparation works and
site clearance, including
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vegetation removal;

(r) earthworks;

(s) remediation of
contamination;

(t) alteration to locations of
services and utilities
infrastructure;

(u) works for the benefit or
protection of land affected by
the authorised development;
(v) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(w) sustainable drainage
system ponds, depression
storage, runoff outfalls,
general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(x) laying down of public
rights of way diversions,
signage and information
boards and extinguishment of
existing public rights of way;
(y) works to alter, maintain
and repair streets and access
roads, including relocation,
removal or provision of street
signage and furniture in, under
or above a street and works to
facilitate traffic management;
(2) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;
(aa) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
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telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(bb) remain, pass and repass
on foot, with or without
vehicles, plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(cc) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) fencing, gates, boundary
treatment and other means of
enclosure;

(b) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, a fence
detection system, cameras,
weather stations, and
communication infrastructure;
(c) laying of electrical cables,
including but not limited to
electrical cables connecting
Work No. 1, Work No. 2 and
Work No. 3, including works
to allow electrical cables
crossings of non-navigable
rivers, other watercourses and
drains, permissive paths,
public rights of way and other
highways;

(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) laying down of internal
access tracks (including fire
access tracks), improvement of
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existing tracks, ramps, means
of access, and roads, including
construction signage and
information boards;

(f) provision of water tanks
and pipework connection to
hydrants located at inverter
stations where BESS installed;
(g) equipment and materials
storage during construction
and decommissioning phases;
(h) compound areas including
hardstanding, turning and
loading areas, car parking,
offices/welfare facilities,
storage areas, waste skip areas,
solar PV panel testing area,
bunded area for storage of
fuels and hydrocarbons,
security fencing and hoarding;
(i) an internal haulage road
comprising temporary
permeable ground protection
mats including passing bays,
means of access, and signage;
() landscape and biodiversity
enhancement measures,
including habitat creation and
management and seating;

(k) mitigation and biodiversity
enhancement planting;

(I) landscape reinforcement
works;

(m) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(n) works to alter, maintain,
repair or replace existing
crossing structures over non-
navigable rivers and other
watercourses and drains;

(o) site preparation works and
site clearance, including
vegetation removal;

(p) earthworks;

(q) remediation of
contamination;

(r) alteration to locations of
services and utilities
infrastructure;

(s) works for the benefit or
protection of land affected by
the authorised development;
(t) landscaping and
biodiversity mitigation and
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enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(u) sustainable drainage
system ponds, depression
storage, runoff outfalls,
general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(v) laying down of public

rights of way diversions,
signage and information
boards and extinguishment of
existing public rights of way;
(w) works to alter, maintain
and repair streets and access
roads, including relocation,
removal or provision of street
signage and furniture in, under
or above a street and works to
facilitate traffic management;
(x) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;

(y) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

() remain, pass and repass on
foot, with or without vehicles,
plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all



| 2111, 4/4

Work No. 5, Work No. 6,
Work No. 7, Work No. 8 and
Site Wide Works

purposes in connection with
the authorised development;
and

(aa) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.

(a) fencing, gates, boundary
treatment and other means of
enclosure;

(b) provision of security and
monitoring measures such as
CCTV columns, lighting
columns and lighting, a fence
detection system, cameras,
weather stations, and
communication infrastructure;
(c) laying of electrical cables,
including but not limited to
electrical cables connecting
Work No. 1, Work No. 2 and
Work No. 3, including works
to allow electrical cables
crossings of non-navigable
rivers, other watercourses and
drains, permissive paths,
public rights of way and other
highways;

(d) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(e) laying down of internal
access tracks (including fire
access tracks), improvement of
existing tracks, ramps, means
of access, and roads, including
construction signage and
information boards;

(f) provision of water tanks
and pipework connection to
hydrants located at inverter
stations where BESS installed;
(g) equipment and materials
storage during construction
and decommissioning phases;
(h) creation of accesses from
the highway;
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(i) creation of visibility splays;
() upgrading and repairing of
existing accesses;

(k) highways improvements;
(I) compound areas including
hardstanding, turning and
loading areas, car parking,
offices/welfare facilities,
storage areas, waste skip areas,
solar PV panel testing area,
bunded area for storage of
fuels and hydrocarbons,
security fencing and hoarding;
(m) an internal haulage road
comprising temporary
permeable ground protection
mats including passing bays,
means of access, and signage;
(n) landscape and biodiversity
enhancement measures,
including habitat creation and
management and seating;

(o) mitigation and biodiversity
enhancement planting;

(p) landscape reinforcement
works;

(q) works to allow installation
of bridge crossings over non-
navigable rivers and other
watercourses and drains;

(r) works to alter, maintain,
repair or replace existing
crossing structures over non-
navigable rivers and other
watercourses and drains;

(s) site preparation works and
site clearance, including
vegetation removal;

(t) earthworks;

(u) remediation of
contamination;

(v) alteration to locations of
services and utilities
infrastructure;

(w) works for the benefit or
protection of land affected by
the authorised development;
(x) landscaping and
biodiversity mitigation and
enhancement measures
including planting to the extent
not undertaken under Work
No. 8;

(y) sustainable drainage
system ponds, depression
storage, runoff outfalls,
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general drainage and irrigation
infrastructure, including
bunds, embankments,
trenching, and swales, systems
and improvements,
maintenance or extensions to
existing drainage and
irrigation systems;

(2) laying down of public

rights of way diversions,
signage and information
boards and extinguishment of
existing public rights of way;
(aa) works to alter, maintain
and repair streets and access
roads, including relocation,
removal or provision of street
signage and furniture in, under
or above a street and works to
facilitate traffic management;
(bb) alter, improve, form,
maintain, retain, use (with or
without vehicles, plant and
machinery), remove, reinstate
means of access to the
authorised development
including visibility splays and
road widening and to remove
impediments (including
vegetation) to such access;
(cc) install, use, support,
protect, inspect, alter, remove,
replace, retain, renew, improve
and maintain electrical
underground cables, earthing
cables, optical fibre cables,
data cables,
telecommunications cables and
other services, works
associated with such cables
including bays, ducts,
protection and safety measures
and equipment, and other
apparatus and structures;

(dd) remain, pass and repass
on foot, with or without
vehicles, plant and machinery
(including rights to lay and use
any temporary surface or form
a temporary compound) for all
purposes in connection with
the authorised development;
and

(ee) restrict and remove the
erection of buildings or
structures, restrict the altering
of ground levels, restrict and
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remove vegetation and restrict
the planting of trees or
carrying out operations or
actions (including but not
limited to blasting and piling)
which may obstruct, interrupt
or interfere with the exercise
of the rights or damage the
authorised development.
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SCHEDULE 11 Article 26

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without limiting the scope of paragraph 1, thend Compensation Act 1973(a) has
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Anteasure of compensation in case of
severance) as substituted by paragraph 5—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “overhigh the right or the restrictive
covenant is enforceable”.

3—(1) Without limiting the scope of paragraph 1, th®61 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) of the 1961 Act (Relevant valoatdate), after “If” substitute—

“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 7 of Schedule 11 to the Stonestreet GGelkain Order 202*%;

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 3 of Schedule 2A to the 1965 Act (as fisablby paragraph 10 of
Schedule 11 to the Stonestreet Green Solar Or@) f9take the additional land,;
and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”

Application of the 1965 Act

4—(1) The 1965 Act has effect with the modificationscessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive cowanas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land must be
read (according to the requirements of the pagaicebntext) as referring to, or as including
references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(2) Without limiting the scope of sub-paragraph (1)itRaof the 1965 Act applies in relation to
the compulsory acquisition under this Order ofghtrby the creation of a new right or, in relation
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to the imposition of a restriction, with the moddtions specified in the following provisions of
this Schedule.

5. For section 7 of the 1965 Act (Measure of compenisan case of severance) substitute—

“Measure of compensation in case of severance

7.1n assessing the compensation to be paid by theiragy authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”

6. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (Refusal to convey, failure to make tietc);

(b) paragraph 10(3) of Schedule 1 (Persons without ptoveell their interests);
(c) paragraph 2(3) of Schedule 2 (Absent and untraseeis); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (Common),land

are modified to secure that, as against persotsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to begolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

7.Section 11 of the 1965 Act (Powers of entry) idified to secure that, as from the date on
which the acquiring authority has served noticeraat in respect of any right or restriction, isha
power, exercisable in equivalent circumstancessafject to equivalent conditions, to enter for
the purpose of exercising that right or enforcingt restrictive covenant (which is deemed for this
purpose to have been created on the date of sestitee notice); and sections 11A (Powers of
entry: further notices of entry), 11B (Counter-petrequiring possession to be taken on specified
date), 12 (Unauthorised entry) and 13 (Refusalite gossession to acquiring authority) of the
1965 Act are modified correspondingly.

8. Section 20 of the 1965 Act (Tenants at will, etpplies with the modifications necessary to
secure that persons with such interests in larat@asentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into asttoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righher t
enforcement of the restrictive covenant in question

9. Section 22 of the 1965 Act (Interests omitted frpanchase) is modified so as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, scibfo compliance with that section as respects
compensation.

10. For Schedule 2A of the 1965 Act substitute—
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“SCHEDULE 2A
Counter-notice requiring purchase of land

Introduction

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarfeaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 28 (applicatdthe 1981 Act) of the Stonestreet Green
Solar Order 202* in respect of the land to whioh tiotice to treat relates.

(2) But see article 29 (acquisition of subsoil a@igpace only) of the Stonestreet Green
Solar Order 202* which excludes acquisition of silsr airspace only from this Schedule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-cmtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a deciswithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.1In making its determination, the Upper Tribunalstniake into account—
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(@) the effect of the acquisition of the right e imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some

or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 12 Article 35

ACQUISITION OF WAYLEAVES, EASEMENTS AND OTHER
RIGHTS

PART 1
ON BEHALF OF LICENCE HOLDERS

Acquisition of necessary wayleaves

1—(1) This paragraph applies where—

(@) alicence holder has agreed in writing with theartaker that it is necessary or expedient
to remove an electric line within the Order liméad to install and keep installed an
electric line in substitution for it on, under orev specified land;

(b) the licence holder has agreed in writing that tmelemtaker may seek a necessary
wayleave on behalf of the licence holder in respéthe specified land; and

(c) the owner or occupier of the specified land, hawiagn given a notice by the undertaker
or the licence holder requiring him to give the emsary wayleave to the licence holder
within a period (not being less than 21 days) d@etin the notice—

(i) has failed to give the wayleave before the endhatf period; or
(i) has given the wayleave subject to terms and camditio which the undertaker,
following consultation with the licence holder, ebfs.

(2) Subject to sub-paragraphs (3) and (4) below, tlueeSmy of State may, on the application
of the undertaker, himself grant the necessary&eas to the licence holder subject to such terms
and conditions as he thinks fit; and a necessarylease so granted shall, unless previously
terminated in accordance with a term containedhénvwayleave, continue in force for such period
as may be specified in the wayleave.

(3) The Secretary of State shall not entertain an egidin under sub-paragraph (2) above in
any case where—

(@) the specified land is covered by a dwelling, ol Wwé so covered on the assumption that
any planning permission which is in force is aategand

(b) the line is to be installed on or over the spedifand.

(4) Before granting the necessary wayleave to the diedmlder, the Secretary of State shall
afford—

(a) the occupier of the specified land; and

(b) where the occupier is not also the owner of theifipd land, the owner, an opportunity
of being heard by a person appointed by the Seyrefstate.

(5) A necessary wayleave granted to the licence holdéer this paragraph—

(@) shall not be subject to the provisions of any emeat requiring the registration of
interests in, charges over or other obligationsaiiifig land; but

(b) shall bind any person who is at any time the ovamerccupier of the specified land.

(6) Where in pursuance of a necessary wayleave gramaer this paragraph a licence holder
has erected on any land supports for an electr& he shall be deemed to have an interest in that
land for the purposes of section 7 of the Mines i Facilities and Support) Act 1966.

(7) Where a wayleave is granted to a licence holdeewutiis paragraph—
(@) the occupier of the specified land; and
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(b) where the occupier is not also the owner of theifipd land, the owner, may recover
from the undertaker compensation in respect ofjthat.

(8) Where in the exercise of any right conferred byhsaievayleave any damage is caused to the
specified land or to movables, any person intedeisti¢he specified land or movables may recover
from the undertaker compensation in respect of da@age; and where in consequence of the
exercise of such a right a person is disturbedisnehjoyment of any land or movables he may
recover from the undertaker compensation in resgfebiat disturbance.

(9) Compensation under this paragraph may be recovased lump sum or by periodical
payments or partly in one way and partly in theeoth

(10) Any question of disputed compensation under thimgraph shall be determined by the
Tribunal; and section 4 of the Land Compensation1®61 shall apply to any such determination.

Compulsory acquisition of easements or other rights

2—(1) This paragraph applies where—
(@) alicence holder has agreed in writing with theartaker that it is necessary or expedient

to remove an electric line within the Order liméad to install and keep installed an
electric line in substitution for it on, under ores specified land; and

(b) the licence holder has agreed in writing that theeutaker may seek an easement or other
right in land on behalf of the licence holder ispect of the specified land.

(2) Subject to sub-paragraph (3) and (4), where a ctsopupurchase order is sought by the
undertaker pursuant to sub-paragraph (1), the Begref State may authorise the relevant licence
holder to purchase compulsorily an easement ot agér the specified land where the Secretary
of State is satisfied that it is required for anyrgmse connected with the carrying on of the
activities which he is authorised by his licenceaory on.

(3) Part | (paragraphs 2 onwards) and Part Il of Sdee8wf the Electricity Act 1989 shall
apply in respect of powers of compulsory purchasegst pursuant to this paragraph.

(4) Unless otherwise agreed between the undertaketharitcence holder in writing, where the
undertaker seeks a compulsory purchase order oalfbeha licence holder pursuant to this
paragraph, the negotiation of consideration and pemrsation shall be undertaken by the
undertaker and any consideration or compensatiogedgor determined shall be payable by the
undertaker and Schedule 3 of the Electricity AcB4%s applied by this paragraph shall be
interpreted accordingly.

Interpretation

3. In this Part of this Schedule—

“dwelling” means a building or part of a buildingaupied, or (if not occupied) last occupied
or intended to be occupied, as a private dwellimgjiacludes any garden, yard, outhouses and
appurtenances belonging to or usually enjoyed thigh building or part;

“licence holder” means a person holding a licenugen section 6 of the Electricity Act 1989;

“necessary wayleave” means consent for the licémdder to install and keep installed the
electric line on, under or over the specified lamdl to have access to the specified land for
the purpose of inspecting, maintaining, adjustimgpairing, altering, replacing or removing
the electric line;

“specified land” means the land within or outsiie Order limits on, under or over which a
licence holder agrees, pursuant to paragraph 1thaPan electric line should be relocated in
substitution for an existing electric line; and

“Tribunal” means the Upper Tribunal in relationEagland and Wales.
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PART 2
ON BEHALF OF CODE OPERATORS

Court imposition of code rights

4—(1) This paragraph applies where—

(@) a code operator has agreed in writing with the ta#er that for the purpose of the
authorised development it is necessary or expether@move electronic communications
apparatus owned by the code operator within theeOlichits and to install and keep
installed electronic communications apparatus ibsstution for it on, under or over
specified land;

(b) the code operator has agreed in writing that tltetiaker may seek code rights on behalf
of the code operator in respect of the specified,lancluding all of the other terms of the
agreement sought; and

(c) the code operator or the undertaker has giverelbgant person a notice in writing—
(i) setting out the code rights, and all of the oteems of the agreement sought, and
(ii) stating that the person’s agreement to those tersmught.

(2) The undertaker may apply to the court for an omteder this paragraph if the relevant
person does not, before the end of 28 days begjnwith the day on which the notice in
subparagraph (1)(c) is given, agree to confer atherwise bound by the code rights.

(3) An order under this paragraph is one which impaseshe code operator and the relevant
person an agreement between them which—

(a) confers the code rights on the operator, or
(b) provides for the code rights to bind the relevasrspn.

(4) Where the undertaker makes an application to thet emder sub-paragraph (2), paragraph
21, 22, 23, 24 and 26 of Part 4 of Schedule 3A (Eleetronic Communications Code) and Part
14 (Compensation under The Code) of the Communitsithct 2003 shall apply as if—

(a) (reference to the making of an ‘order under pagag20’ were substituted for the making
of an order under Schedule 12 (acquisition of waygs, easements and other rights) of
the Stonestreet Green Solar Order 202*; and

(b) unless otherwise agreed on a case-by-case basigiing between the undertaker and the
code operator, all references to ’'consideration’compensation’ provided for in any
agreement or order or otherwise to be determinall bh read as being payable by the
undertaker.

Compulsory acquisition of easements or other rights

5—(1) The undertaker may seek a compulsory purcloager on behalf of a code operator
where—

(@) the code operator has agreed in writing with thdeutaker that for the purpose of the
authorised development it is necessary or expethe®move electronic communications
apparatus owned by the operator within the Ordeitdiand to install and keep installed
electronic communications apparatus in substitufmmit on, under or over specified
land;

(b) the code operator has agreed in writing that tlteetiaker may seek an easement or other
rights over land on behalf of the code operataespect of the specified land.

(2) Subject to sub-paragraph (3) and (4), where a ctsopupurchase order is sought by the
undertaker pursuant to sub-paragraph (1), the Begref State may authorise the relevant code
operator to purchase compulsorily the specifiedl lanan easement or right over the specified
land if the Secretary of State is satisfied th& required by the code operator—

(a) for, orin connection with, the establishment arming of the code operator’s network; or
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(b) as to which it can reasonably be foreseen thatlibe so required.

(3) Subject to sub-paragraph (4), paragraphs 3(2) tp &(Schedule 4 of the Communications
Act 2003 shall apply in respect of powers of comspty purchase sought pursuant to this
paragraph.

(4) Unless otherwise agreed between the undertaketharitcence holder in writing, where the
undertaker seeks a compulsory purchase order oalfbeha code operator pursuant to this
paragraph, all negotiations of compensation shallubdertaken by the undertaker and any
consideration or compensation agreed or deternimegspect of any easements or rights acquired
shall be payable by the undertaker and Schedulé theoCommunications Act 2003 shall be
interpreted accordingly as it applies to this peaph.

Interpretation

6. In this Part of this Schedule, the following ternave the following meanings—

“code operator’s network” has the meaning given‘dgerator’'s network’ in paragraph 6 of
Schedule 3A of the Communications Act 2003;

“code rights” has the meaning given in paragrapf $chedule 3A of the Communications
Act 2003;

“court” has the meaning given in paragraph 94 dieslcle 3A of the Communications Act
2003;

“electronic communications apparatus” has the nmgpgiven in paragraph 5 of Schedule 3A
of the Communications Act 2003;

“code operator” has the meaning given for an ‘ofetén paragraph 2 of Schedule 3A of the
Communications Act 2003;

“relevant person” means the person in respect absehinterest in land a code right is
required;
“specified land” means the land within or outsitle Order limits on, under or over which an

operator agrees, pursuant to sub-paragraph (19,eflbatronic communications apparatus
should be relocated in substitution for existingcélonic communications apparatus.

PART 3
ON BEHALF OF WATER AND SEWERAGE UNDERTAKERS

Compulsory acquisition of easements or other rights

7—(1) The undertaker may seek a compulsory purcbae on behalf of a water or sewerage
undertaker where—

(@) the water or sewerage undertaker has agreed imgvkitith the undertaker that for the
purpose of the authorised development it is necgssaexpedient to remove water or
sewerage apparatus owned by the water or sewerafggtaker within the Order limits
and to install and keep installed alternative agiper in substitution for it on, under or
over specified land;

(b) the water or sewerage undertaker has agreed imgvthat the undertaker may seek an
easement or other rights over land on behalf ofwhaéer or sewerage undertaker in
respect of the specified land.

(2) Subject to sub-paragraph (3), where a compulsomghase order is sought by the undertaker
pursuant to sub-paragraph (1), the Secretary o€ &tay authorise the relevant water or sewerage
undertaker to purchase compulsorily the specifiedilor an easement or right over the specified
land where the Secretary of State is satisfiedithetrequired by the water or sewerage undertaker
for the purposes of, or in connection with, the'yiag out of its functions.
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(3) Section 155(3) to (6) of the Water Industry Act 19hall apply in respect of powers of
compulsory purchase sought pursuant to this pguagra

(4) Unless otherwise agreed between the undertakethendater or sewerage undertaker in
writing, where the undertaker seeks a compulsorgi@mse order on behalf of a water or sewerage
undertaker pursuant to this paragraph, all negotistof compensation shall be undertaken by the
undertaker and any consideration or compensatioredgor determined in respect of any
easements or rights acquired shall be payableeoyridertaker.

(5) In this paragraph—

“alternative apparatus” means alternative watesewerage apparatus adequate to enable the
water or sewerage undertaker in question to fitffistatutory functions in a manner not less
efficient than previously;

“specified land” means the land within or outsiie Order limits on, under or over which a
water or sewerage undertaker agrees, pursuanbtpasagraph (1), that alternative apparatus
should be relocated in substitution for existinigvant water or sewerage apparatus.

“water or sewerage undertaker” means 'water unilertar 'sewerage undertaker’ as defined
in the Water Industry Act 1991; and

“water or sewerage apparatus” means (i) mains spip@ther water apparatus belonging to or
maintained by a water undertaker for the purpo$ester supply; and (ii) any drain or works
vested in a sewerage undertaker, and any sewehugh&o vested or is the subject of a notice
of intention to adopt given under section 102(4)tld Water Industry Act 1991 or an
agreement to adopt made under section 104 of tbatafnd includes a sludge main, disposal
main (within the meaning of section 219 of that )Aot sewer outfall and any manholes,
ventilating shafts, pimps, or other accessoriesiiog part of any such sewer, drain or works,
and in each case includes any structure in whiglamus is or is to be lodged or which gives
or will give access to apparatus.

PART 4
ON BEHALF OF GAS TRANSPORTERS

Compulsory acquisition of easements or other rights

8—(1) The undertaker may seek a compulsory purcbeder on behalf of a gas transporter
where—

(@) the gas transporter has agreed in writing withuheertaker that for the purpose of the
authorised development it is necessary or expediergmove gas apparatus owned by
the gas transporter within the Order limits andniiall and keep installed gas apparatus
in substitution for it on, under or over specifiadd; or

(b) the gas transporter has agreed in writing thatuthdertaker may seek an easement or
other rights over land on behalf of the gas trartspdn respect of the specified land.

(2) Subject to sub-paragraph (3) and (4), where a ctsopupurchase order is sought by the
undertaker pursuant to sub-paragraph (1), the Begref State may authorise the relevant gas
transporter to purchase compulsorily an easemengtarover the specified land.

(3) Schedule 3 of the Gas Act 1986 shall apply in reispé powers of compulsory purchase
sought pursuant to this paragraph.

(4) Where the undertaker seeks a compulsory purchal on behalf of a gas transporter
pursuant to this paragraph, all negotiations ofpemsation shall be undertaken by the undertaker,
unless otherwise agreed with the gas transportdraay consideration or compensation agreed or
determined in respect of any easements or riglsieed shall be payable by the undertaker only
(unless otherwise agreed with the operator).

(5) In this paragraph—
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“alternative apparatus” means alternative gas appsitadequate to enable the gas transporter
in question to fulfil its statutory functions inn@nner not less efficient than previously;

“gas apparatus” means any mains, pipes or otharaps belonging to or maintained by a
gas transporter for the purpose of gas supply;

“gas transporter” has the meaning given in PaifttheGas Act 1986; and

“specified land” means land within or outside thel€ limits on, under or over which a gas
transporter agrees, pursuant to sub-paragraph tija}, alternative apparatus should be
relocated in substitution for existing gas apparatu
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SCHEDULE 13 Avrticle 38
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

Application

1. For the protection of the affected undertakersrrefl to in this Part of this Schedule (save for
any utility undertakers which are specifically matied by any other Part of this Schedule, which
will take precedence) the following provisions haaféect, unless otherwise agreed in writing
between the undertaker and the affected undertakererned.

Interpretation

2. In this Part of this Schedule—
“affected undertaker” means—
(@) any licence holder within the meaning of Part &¢eicity supply) of the 1989 Act;
(b) a gas transporter within the meaning of Part 1 égaply) of the Gas Act 198%)(
(c) awater undertaker within the meaning of the Whtdustry Act 19914); or

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991,

for the area of the authorised development buttHeravoidance of doubt, does not include the
undertakers specified in Parts 3 to 7 of this Suoleedand in relation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed;

“alternative apparatus” means alternative apparadasjuate to enable the affected undertaker
in question to fulfil its statutory functions inn@nner not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledtries or electric plant (as defined in the
1989 Act), belonging to or maintained by that affelcundertaker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to orntamied by that affected
undertaker for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the
subject of an agreement to adopt made under segtidrfagreements to adopt water
main or service pipe at future date) of the Wateubtry Act 1991;

(d) in the case of a sewerage undertaker—

(i) any drain or winks vested in the affected undertakeler the Water Industry Act
1991; and

(@) 1986 c. 44. A new section 7 was substituted lojice 5 of the Gas Act 1995 (c. 45) and was furdmeended by section 76
of the Utilities Act 2000 (c. 27).
(b) 1991 c. 56.
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(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 of tttat A

and includes a sludge main, disposal main (wittie teaning of section 219 (general
interpretation) of that Act) or sewer outfall angyananholes, ventilating shafts, pumps or other
accessories forming part of any such sewer, draiwarks, and includes any structure in which
apparatus is or is to be lodged or which givesitirgive access to apparatus;

“functions” includes powers and duties; and

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsthe streets

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the affected undertakeegulated by the provisions of Part 3 (water
supply) of the 1991 Act.

Removal of apparatus

4—(1) If, for the purpose of executing any works @m, or under any land purchased, held, or
used under this Order, the undertaker requireseimeval of any apparatus placed in that land, it
must give to the affected undertaker in questiaittew notice of that requirement, together with a
plan and section of the work proposed, and of tpgsed position of the alternative apparatus to
be provided or constructed and in that case (am fonsequence of the exercise of any of the
powers conferred by this Order an affected undertakasonably needs to remove any of its
apparatus) the undertaker must, subject to sulgfaph (2), afford to the affected undertaker the
necessary facilities and rights for the constructid alternative apparatus in other land of the
undertaker and subsequently for the maintenanttebfpparatus.

(2) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (1), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the affected wadmrin question must, on receipt of a written
notice to that effect from the undertaker, as saoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(3) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the affected undertaker in question anditidertaker or in default of agreement settled
by arbitration in accordance with article 46 (awddibn).

(4) The affected undertaker in question must, afteralbernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 46 (arbitration) and
after the grant to the affected undertaker of arghdacilities and rights as are referred to in-sub
paragraph (1) or (2), proceed without unnecessalgydo construct and bring into operation the
alternative apparatus and subsequently to remoy@pparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

(5) Regardless of anything in sub-paragraph (4), ifuhdertaker gives notice in writing to the
affected undertaker in question that it desiredfit®o execute any work, or part of any work in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the affbcbmdertaker, must be executed by the
undertaker without unnecessary delay under theristi@edence, if given, and to the reasonable
satisfaction of the affected undertaker.
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Facilities and rights for alternative apparatus

5—(1) Where, in accordance with the provisions a$ tRhart of this Schedule, the undertaker
affords to an affected undertaker facilities amhts for the construction and maintenance in land
of the undertaker of alternative apparatus in switsin for apparatus to be removed, those
facilities and rights must be granted upon suamseaind conditions as may be agreed between the
undertaker and the affected undertaker in question default of agreement settled by arbitration
in accordance with article 46 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the affected undertaker
in question than the facilities and rights enjoysdit in respect of the apparatus to be removed
and the terms and conditions to which those fésliand rights are subject, the arbitrator must
make such provision for the payment of compensabgnthe undertaker to that affected
undertaker as appears to the arbitrator to be maeh#® having regard to all the circumstances of
the particular case.

Retained apparatus

6—(1) Not less than 28 days before starting the @@t of any works of the type referred to
in paragraph 4(1) that are near to, or will or maffgct, any apparatus the removal of which has
not been required by the undertaker under paragddp); the undertaker must submit to the
affected undertaker in question a plan, sectiondmsgription of the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byatteeted undertaker for the alteration or
otherwise for the protection of the apparatus, ar decuring access to it, and the affected
undertaker is entitled to watch and inspect theetien of those works.

(3) Any requirements made by an affected undertakeemsdb-paragraph (2) must be made
within a period of 21 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If an affected undertaker in accordance with sulagraph (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1 to 5 apply as if the removal of
the apparatus had been required by the undertakier paragraph 4(1).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the affected undertakeguestion notice as soon as is reasonably
practicable and a plan, section and descriptiothe$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.

Expenses and costs

7—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to an
affected undertaker the reasonable expenses idclnyethat affected undertaker in, or in
connection with, the inspection, removal, alteratior protection of any apparatus or the
construction of any new apparatus which may beiredun consequence of the execution of any
such works as are referred to in paragraph 4(1).

113



(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 46 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe affected undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber ca@hanhole is to be to be treated as if it
also had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdngddgayable to an affected undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatased more than 7 years and 6 months earlier so
as to confer on the affected undertaker any firsr@nefit by deferment of the time for renewal
of the apparatus in the ordinary course, be redbgeatle amount which represents that benefit.

8—(1) Subject to sub-paragraphs (2) and (3), ifdmson or in consequence of the construction
of any such works referred to in paragraph 4(ly,damage is caused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of an affectedertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby affected undertaker, the undertaker must—

(a) bear and pay the cost reasonably incurred by tifietted undertaker in making good
such damage or restoring the supply; and

(b) provide reasonable compensation to that affecteémaker for any other expenses, loss,
damages, penalty or costs incurred by the affamtelértaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
affected undertaker, its officers, servants, cabtra or agents.

(3) An affected undertaker must give the undertakesaeable notice of any such claim or
demand and no settlement or compromise may be mviHeut the consent of the undertaker
which, if it withholds such consent, will have thale conduct of any settlement or compromise or
of any proceedings necessary to resist the claideorand.

Enactments and agreements

9. Nothing in this Part of this Schedule affects firevisions of any enactment or agreement
regulating the relations between the undertaker @mchffected undertaker in respect of any
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apparatus laid or erected in land belonging touthdertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

10. For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

11.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“the code rights” has the same meaning as in theagf@ph 3 of the electronic
communications codbyj;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wtader is providing or proposing to
provide.

“electronic communications code operator” meanseesgn in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dbérelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

12.The exercise of the powers conferred by this Oisleubject to Part 10 (undertaker's works
affecting electronic communications apparatushefélectronic communications code.

13—(1) Subject to sub-paragraph (2), if as a restlthe authorised development or its
construction, or of any subsidence resulting frow ef the authorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatrred by the operator in making good
such damage or restoring the supply and make reakorompensation to that operator for any
other reasonable expenses, loss, damages, pemaltpsts incurred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(a) 2003 c. 21.
(b) See section 106 of the 2003 Act. Section 106amasnded by section 4(3) of the Digital Economy 2@17 (c. 30).
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14.The operator must give the undertaker reasonaiileenof any such claim or demand and
no settlement or compromise of the claim or demant be made without the consent of the
undertaker and if such consent, is withheld, theéeaiaker has the sole conduct of any settlement
or compromise or of any proceedings necessanststrie claim or demand.

15. Any difference arising between the undertaker #mel operator under this Part of this
Schedule must be referred to and settled by atibitrander article 46 (arbitration).

16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

17.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus in land
belonging to the undertaker on the date on which@nder is made.

PART 3
FOR THE PROTECTION OF SOUTHERN WATER

18. For the protection of Southern Water, the follogvjgrovisions have effect, unless otherwise
agreed in writing between the undertaker and Sonttéater.

19.In this Part of this Schedule—

“alternative apparatus” means alternative apparatlequate to enable Southern Water to
fulfil its statutory functions in not less efficiea manner than previously;

“apparatus” means—

(@) any works, mains, pipes or other apparatus belgrgiror maintained by Southern Water
for the purposes of water supply and sewerage;

(b) any drain or works vested in Southern Water uritkeiWater Industry Act 1991; and

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) (adoption of sewers and disposaksyaf the Water Industry Act 1991 or
an agreement to adopt made under section 104 (agnte to adopt sewer, drain or
sewage disposal works, at a future date) of that Ac

and includes a sludge main, disposal main or sewtall and any manholes, ventilating shafts,
pumps or other accessories forming part of any sedvain, or works (within the meaning of
section 219 (general interpretation) of that Actdl any structure in which apparatus is or is to be
lodged or which gives or will give access to aph&a

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes sections, drawings, specificatiansl method statements; and

“Southern Water” means Southern Water Services teuii company number 02366670,
whose registered office is at Southern House, YeoRwmad, Worthing, West Sussex, BN13
3NX.

20.The undertaker must not interfere with, build osenear to any apparatus within the Order
limits or execute the placing, installation, bedgipacking, removal, connection or disconnection
of any apparatus, or execute any filling around dpparatus (where the apparatus is laid in a
trench) within the standard protective strip whiglhe strip of land falling 6 metres either side o
any water main within the Order limits (includingyaaccessories to it) or 3 metres either side of
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any other apparatus uncovered by the undertakengdgonstruction or so as to require any
special measures that are outside industry stanchea@sures other than in accordance with
paragraph 24 below unless otherwise agreed witltth8ou Water, such agreement not to be
unreasonably withheld or delayed, with such providieing brought to the attention of any agent
or contractor responsible for carrying out any wonkbehalf of the undertaker.

21.The alteration, extension, removal or re-locatibrany apparatus must not be implemented
until—

(@) any requirement for a permit under the EnvironmeR&mitting (England and Wales)
Regulations 201@] or other legislation and any other associatedsents are obtained,
and any approval or agreement required from Soonthgater on alternative outfall
locations as a result of such re-location are amatpsuch approvals from Southern
Water not to be unreasonably withheld or delayed; a

(b) the undertaker has made the appropriate applicatiquired under the Water Industry
Act 1991 together with a plan and section of thekeg@roposed and Southern Water has
agreed all of the contractual documentation redquineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd; and such works to be
executed only in accordance with the plan, sectind description submitted and in
accordance with such reasonable requirements adenmade by Southern Water for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

22.1f in consequence of the exercise of the powerderoed by the Order the access to any
apparatus is materially obstructed the undertakest provide such alternative means of access to
such apparatus as will enable Southern Water totaiaior use the apparatus no less effectively
than was possible before such obstruction.

23.1f in consequence of the exercise of the powersferced by the Order, previously
unmapped sewers, lateral drains or other appaaatuislentified by the undertaker, notification of
the location of such assets must immediately bergte Southern Water and afforded the same
protection of other Southern Water assets.

24—(1) Not less than 28 days before starting the @ti@e of any works that are near to, or will
or may affect, any apparatus where the removalhilwhas not been required by the undertaker,
the undertaker must submit to Southern Water a, glaction and description of the works to be
executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byh8ouWater for the alteration or otherwise
for the protection of the apparatus, or for se@uancess to it, and Southern Water is entitled to
watch and inspect the execution of those works.

(3) Any reasonable requirements made by Southern Watder sub-paragraph (2) shall be
made within a period of 21 days beginning with dage on which a plan, section and description
under sub-paragraph (1) are submitted to it andrevhe requirements are specified within 21
days, approval of the plan, specification and dpon is deemed to have been given.

(4) Nothing in this paragraph 24 shall preclude theemradker from submitting at any time or
from time to time, but in no case less than 28 dagfore commencing the execution of any
works, a new plan, section and description inst#fatie plan, section and description previously
submitted, and having done so the provisions af plaragraph shall apply to and in respect of the
new plan, section and description.

(5) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Southern Water nadeesoon as is reasonably practicable and a plan,
section and description of those works as sooreasonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.

(8 S.l.2016/1154.
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25.If for any reason as a result of the constructibany of the works referred to in paragraphs
21 or 24 any damage is caused to any apparatusr (ibthn apparatus the repair of which is not
reasonably necessary in view of its intended refnimvahe purposes of those works) or property
of Southern Water, or there is any interruptiorany service provided, or in the supply of any
goods, by Southern Water, the undertaker must—

(@) bear and pay the cost reasonably incurred by Soutiater in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Southern Wateanfprother direct expenses, loss,
damages, penalty or costs incurred by SoutherniWate

26.Southern Water must use its reasonable endeatmumgtigate in whole or in part and to
minimise any costs, expenses, loss, demands, f@snaftd costs to which the provisions of this
Part of this Schedule apply. If requested to dbythe undertaker, Southern Water must provide
an explanation of how any claim has been minimisBte undertaker is only liable under
paragraph 25 for claims reasonably incurred by [8oatWater.

27.For the avoidance of doubt any difference undgrpmovision of this Part of this Schedule,
unless otherwise provided for, shall be referredrad settled by arbitration in accordance with the
rules at Schedule 16 (arbitration rules) of thisl€y by a single arbitrator to be agreed upon by
the parties, within 14 days of receipt of the metaf arbitration, or if the parties fail to agree
within the time period stipulated, to be appointad application of either party (after giving
written notice to the other) by the Secretary @it&t

PART 4
FOR THE PROTECTION OF SOUTH EASTERN POWER NETWORKIC

Application

28—(1) For the protection of the utility undertakeederred to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

(2) The provisions of this Part of this Schedule wibt mpply to any authorised development
carried out by UK Power Networks or National Grigrguant to article 6 (benefit of the Order) or
article 7 (consent to transfer benefit of the Oyaéthis Order.

Interpretation

29.In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means electric lines and electricahipl@as defined in section 64(1) of the
Electricity Act 1989) belonging to or maintainedthe utility undertaker;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describevtheks to be executed;

“specified works” means any of the authorised dewelent which—

(@) will or may be situated within 15 metres measuredny direction of any apparatus the
removal of which has not been required by the ua#ler under paragraph 33(2) or
otherwise; or
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(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 33(@)hmrwise; and

“utility undertaker” means South Eastern Power Neks plc, whose registered office is at
Newington House, 237, Southwark Bridge Road, Lon&kil 6NP.

On street apparatus

30.This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatus in stopped up rights of way

31—(1) Where any public right of way is stopped umglemarticle 18 (public rights of way —
stopping up and vehicular use on public rights afwand the utility undertaker has apparatus in
that public right of way, the utility undertakerlixgontinue to have the same powers and rights in
respect of that apparatus as it enjoyed immedidikefigre the stopping up and the undertaker must
grant to the utility undertaker legal easementsaeably satisfactory to the utility undertaker in
respect of such apparatus and access to it, bbingoin this paragraph affects any right of the
undertaker or of the utility undertaker to requite removal of that apparatus under paragraph 33
(removal of apparatus) or the power of the underta& carry out works under paragraph 35
(retained apparatus).

(2) Regardless of the temporary closure or diversioangfstreet under the powers of article 11
(street works and temporary closure of streetspivéite means of access), the utility undertaker
is at liberty at all times to take all necessanyess across any such closed or diverted stregband
execute and do all such works and things in anh stieet as may be reasonably necessary or
desirable to enable it to maintain any apparatustwat the time of the closure or diversion was
in that street.

Acquisition of land

32.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othertyis@@ by agreement with the utility
undertaker.

Removal of apparatus

33—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gaor requires that apparatus is relocated or
diverted, that apparatus must not be removed uhéePart of this Schedule and any right of the
utility undertaker in that land must not be extiisiped until alternative apparatus has been
constructed and is in operation to the reasonahbtesfaction of the utility undertaker in
accordance with sub-paragraphs (2) to (5).

(2) If, for the purpose of executing any specified vgoirk on or under any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker no less than 28 days’ written notice
of that requirement, together with a plan of thekngroposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thise@ttie utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance and use of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undlertanust, on receipt of a written notice to that
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effect from the undertaker, as soon as reasonaisiyilgle use reasonable endeavours to obtain the
necessary facilities and rights in the land in \whilse alternative apparatus is to be constructed,
save that this obligation does not extend to tlirement for the utility undertaker to use its
powers of compulsory acquisition unless it elegtdd so.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker and the undertaken aefault of agreement settled by arbitration
in accordance with article 46 (arbitration).

(5) The utility undertaker must, after the alternataypparatus to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 46 (arbitration), and after the grant
to the utility undertaker of any such facilitiesdamghts as are referred to in sub-paragraph (2) or
(3), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker that the undertaker desireslfitte execute any work, or part of any work in
connection with the construction or removal of appss in any land of the undertaker, that work,
instead of being executed by the utility undertakeust be executed by the undertaker without
unnecessary delay under the superintendence, éhgiand to the reasonable satisfaction of the
utility undertaker.

Facilities and rights for alternative apparatus

34—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to the utility undertaker necessary faetitand rights in land for the construction and
maintenance of alternative apparatus in substituiio apparatus to be removed, those facilities
and rights must be granted upon such terms as meaggteed between the undertaker and the
utility undertaker and must be no less favourallegh® whole to the utility undertaker than the
facilities and rights enjoyed by it in respect b&tapparatus to be removed, unless otherwise
agreed by the utility undertaker, such agreementabe unreasonably withheld.

(2) If the facilities and rights to be afforded by thedertaker and agreed with the utility
undertaker under sub-paragraph (1) above in reggeay alternative apparatus, and the terms
and conditions subject to which those facilitied aights are to be granted, are less favourable on
the whole to the utility undertaker than the fdig and rights enjoyed by it in respect of the
apparatus to be removed and the terms and comgitirwhich those facilities and rights are
subject, the matter may be referred to arbitraiticsccordance with paragraph 41 (arbitration) and
the arbitrator must make such provision for thenpagt of compensation by the undertaker to the
utility undertaker as appears to the arbitrator b® reasonable having regard to all the
circumstances of the particular case.

Retained apparatus
35—(1) Not less than 28 days before the commencenfamy specified works, the undertaker
must submit to the utility undertaker a plan of ks to be executed.

(2) The plan to be submitted to the utility undertaader sub-paragraph (1) must include a
method statement and describe—

(@) the exact position of the works;

(b) the level at which they are proposed to be cont&dugr renewed;

(c) the manner of their construction or renewal;

(d) the position of all apparatus; and

(e) by way of detailed drawings, every alteration pisgubto be made to such apparatus.

(3) The undertaker must not commence any specified svarkil the utility undertaker has
given written approval of the plan so submitted.
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(4) Any approval of the utility undertaker given undeib-paragraph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph 35(5);

(b) must not be unreasonably withheld; and

(c) will be deemed approved if no response is proviokedhe utility undertaker within 28
days.

(5) The utility undertaker may require such modificaicto be made to the plan as may be
reasonably necessary for the purpose of securingpparatus against interference or risk of
damage or for the purpose of providing or secupraper and convenient means of access to any
apparatus.

(6) Specified works must be executed in accordance with plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph 35(5) by the utility undertakoerthe alteration or otherwise for the protection
of the apparatus, or for securing access to it,thadutility undertaker will be entitled to watch
and inspect the execution of those works whereoredsy practicable to do so and in accordance
with any relevant health and safety legislation.

(7) Any requirements made by the utility undertakerarmgub-paragraph 35(5) are to be made
within a period of 14 days beginning with the damewhich the plan is submitted to it.

(8) If the utility undertaker, in accordance with sudrggraph 35(5) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 28 to 30 and 32 to 34 apply as if
the removal of the apparatus had been requiretéoyridertaker under paragraph 33(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befomoencing the execution of any specified works,
a new plan instead of the plan previously submiteed having done so the provisions of this
paragraph apply to and in respect of the new plan.

(10) The undertaker is not required to comply with sabagraph (1) in a case of emergency
works but in that case it must give to the utilitgdertaker notice as soon as is reasonably
practicable and a plan of those works as soon aonably practicable subsequently and must
comply with sub-paragraph 35(5) in so far as isoeeably practicable in the circumstances.

(112) In sub-paragraph (10), “emergency works” means sarkose execution at the time when
they are executed is required in order to put ad &n or to prevent the occurrence of,
circumstances then existing or imminent (or whicé person responsible for the works believes
on reasonable grounds to be existing or imminehithvare likely to cause danger to persons or

property.

Expenses and costs

36—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to the
utility undertaker within 30 days of receipt of @é@mised VAT invoice from the utility undertaker
all expenses reasonably and properly incurred byuthity undertaker in, or in connection with
the inspection, removal, alteration, relaying, aeplg or protection of any apparatus or the
construction of any alternative apparatus which imayequired in consequence of the execution
of any specified works.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

121



and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 46 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe utility undertaker by virtue of sub-
paragraph (1) must be reduced by the amount oetteass.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus where such extension is required in coesee of the execution of specified
works; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wdaé payable to the utility undertaker
in respect of works by virtue of sub-paragraph ifljhe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

37—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any specified works any damage dssed to any apparatus or alternative
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgraperty of the utility undertaker, or there is
any interruption in any service provided, or in gupply of any goods, by the utility undertaker,
the undertaker must—

(@) bear and pay within 30 days of receipt of an itemhigwoice from the utility undertaker
the cost reasonably and properly incurred by tilgyuindertaker in making good such
damage or restoring the supply; and

(b) reimburse the utility undertaker for and indemnffyr any other losses, expenses,
demands, proceedings, damages, claims, penaltyosts qroperly incurred by or
recovered from the utility undertaker, by reasomaronsequence of any such damage or
interruption or the utility undertaker becomingolia to any third party as aforesaid other
than arising from any default of the utility undser.

(2) The fact that any act or thing may have been dorihé utility undertaker on behalf of the
undertaker or in accordance with a plan approvethbyutility undertaker or in accordance with
any requirement of utility undertaker or underdtgpervision will not, subject to sub-paragraph
(3), excuse the undertaker from liability under phievisions of sub-paragraph (1), unless utility
undertaker fails to carry out and execute the werkperly with due care and attention and in a
skillful and workman like manner or in a mannerttbdaes not accord with the approved plan
agreed by utility undertaker in accordance withageaaph 33(4) and paragraph 35(4).

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
the utility undertaker , its officers, servantspiractors or agents;

(b) any part of the specified works carried out by ukity undertaker in the exercise of any
functions conferred by this Order pursuant to adfer or grant under article 7 (consent
to transfer benefit of the Order); or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, inceeasost of working) arising from any
such damage or interruption, which is not reasgnfaiveseeable.

(4) The utility undertaker must give the undertakersoesble notice of any such third party
claim or demand and no settlement, admission bflitia or compromise must be made without
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the consent of the undertaker and, if such conisenithheld, the undertaker shall have the sole
conduct of any settlement or compromise or of amcgedings necessary to resist the claim or
demand.

(5) The utility undertaker must, in respect of any mattovered by the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) The utility undertaker must use its reasonable avaolgrs to mitigate in whole or in part and
to minimise any costs, expenses, loss, demandspamalties to which the indemnity under this
paragraph applies and if reasonably requested tsodoy the undertaker the utility undertaker
must provide an explanation of how the claim hanbminimised.

Enactments and agreements

38.Nothing in this Part of this Schedule affects ghevisions of any enactment or agreement
regulating the relations between the undertaker thed utility undertaker in respect of any
apparatus laid or erected in land belonging touthéertaker on the date on which this Order is
made.

Cooperation

39—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the undertaker or the utility undestatequires the removal of apparatus under
paragraph 33(2) or the utility undertaker makesuiregnents for the protection or alteration of
apparatus under paragraph 35 (retained appartiteg)ndertaker must use reasonable endeavours
to co-ordinate the execution of the works in theriests of safety and the efficient and economic
execution of the authorised development and takit@account the need to ensure the safe and
efficient operation of the utility undertaker’s wrthking and the utility undertaker must use its
best endeavours to co-operate with the undertakeh&t purpose.

(2) For the avoidance of doubt whenever the utilityentaker's consent, agreement or approval
is required in relation to plans, documents or othformation submitted by the undertaker or the
taking of action by the undertaker, it must notlbeeasonably withheld or delayed.

Access

40.1f in consequence of the exercise of the powerdecoed by this Order the access to any
apparatus is materially obstructed the undertakest provide such alternative means of access to
that apparatus as will enable the utility undentatee maintain or use the apparatus no less
effectively than was possible before the obstructio

Arbitration

41. Any difference or dispute arising between the uradter and the utility undertaker under
this Part of this Schedule must, unless otherwgseeal in writing between the undertaker and the
utility undertaker, be determined by arbitratioragtordance with article 46 (arbitration).

PART 5
FOR THE PROTECTION OF NATIONAL GRID

Application

42—(1) For the protection of National Grid as reféerm® in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Grid.
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(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Grid, where the benefthaf Order is transferred or granted to another
person under article 7 (consent to transfer bewéfihe Order) written notice of the transfer or
grant must be given to National Grid on or beftre date of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid (but without prejudice to paragragi{®(b)).

(4) The provisions of this Part of this Schedule wibt mpply to any authorised development
carried out by National Grid or UK Power Networkgguant to article 6 (benefit of the Order) or
article 7 (consent to transfer benefit of the Oyadthis Order.

Interpretation

43.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means any electric lines or electndaht as defined in the Electricity Act 1989,
belonging to or maintained by National Grid togethéth any replacement apparatus and
such other apparatus constructed pursuant to ter@vat becomes operational apparatus of
National Grid for the purposes of transmission.triistion or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asdediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aiigled by this Part of this Schedule;

“commence” and “commencement” in this Part of tBhedule includes any below ground
surveys, monitoring, ground work operations or beeipt and erection of construction plant
and equipment;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets

out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence tifeexceeded, must require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“incentive deduction” means any incentive deductidational Grid receives under its
electricity transmission licence which is causedabyevent on its transmission system that
causes electricity not to be supplied to a demarstbmer and which arises as a result of the
authorised works;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparaftidational Grid: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“NGESQO” means as defined in the STC;
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“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over or within 15 metresasred in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
47(2) (removal of apparatus) or otherwise; and

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 47&hdqval of apparatus) or otherwise;
and

(c) includes any of the activities that are referredrtadevelopment near overhead lines
EN43-8 and HSE's guidance note 6 “Avoidance of Rairigpm Overhead Lines”;

“STC” means the System Operator Transmission Ov@wte prepared by the electricity
Transmission Owners and NGESO as modified from tortéme;

“STC claims” means any claim made under the ST@nagalational Grid arising out of or in
connection with the de-energisation (whereby natetity can flow to or from the relevant
system through the generator or interconnectongpagent) of a generator or interconnector
party solely as a result of the de-energisatioplaft and apparatus forming part of National
Grid’s transmission system which arises as a restite authorised works; and

“transmission owner” means as defined in the STC.

On street apparatus

44 Except for paragraphs 44 (apparatus of Nationad @Gr closed streets), 49 (retained
apparatus: protection), 50 (expenses) and 51 (indgyof this Part of this Schedule which will
apply in respect of the exercise of all or any pemender the Order affecting the rights and
apparatus of National Grid, the other provisionstha$ Part of this Schedule do not apply to
apparatus in respect of which the relations betvleemuindertaker and National Grid are regulated
by the provisions of Part 3 of the 1991 Act.

Apparatus of National Grid in closed streets

45—(1) Where any street is closed under article deds works and temporary closure of
streets and private means of access), if Natiomial s any apparatus in the street or accessed
via that street National Grid has the same rightsespect of that apparatus as it enjoyed
immediately before the closure and the undertakestrgrant to National Grid, or use reasonable
endeavours to procure the granting to National Gfidegal easements reasonably satisfactory to
National Grid in respect of such apparatus andsact®it prior to the closure of any such street
but nothing in this paragraph affects any righttef undertaker or National Grid to require the
removal of that apparatus under paragraph 47 (ramof apparatus) or the power of the
undertaker, subject to compliance with this sulagaaph, to carry out works under paragraph 49
(retained apparatus: protection).

(2) Notwithstanding the temporary closure or diversibany street under the powers of article
11 (street works and temporary closure of stremdispgivate means of access), National Grid is at
liberty at all times to take all necessary accessss any such closed street and to execute and do
all such works and things in, upon or under anyhsstceet as may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the closure or diversion was
in that street.

Acquisition of land

46—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Ordee, tindertaker may not otherwise than by
agreement—
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(a) appropriate or acquire or take temporary possessiany land or apparatus of National
Grid; or

(b) appropriate, acquire, extinguish, interfere wittogerride any easement, other interest or
right or apparatus of National Grid.

(2) Save where otherwise agreed in writing betweendNati Grid and the undertaker, the
undertaker and National Grid agree that where tieeeamy inconsistency or duplication between
the provisions set out in this Part of this Schedwdlating to the relocation or removal of
apparatus (including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus) and the prowmisi of any existing easement, rights,
agreements and licences granted, used, enjoyecmriged by National Grid or other enactments
relied upon by National Grid as of right or otheseuin relation to the apparatus, then the
provisions in this Part of this Schedule will pritva

(3) Any agreement or consent granted by National Gridien paragraph 49 (retained apparatus:
protection) or any other paragraph of this Parthig Schedule, shall not be taken to constitute
agreement under sub-paragraph (1).

Removal of apparatus

47—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iictwhny apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaamydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibriNational Grid in accordance with sub-
paragraph (2) to (5).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid advama#ten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or direct consequence of the exercise of any of the
powers conferred by this Order National Grid reasyineeds to remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3),reeany necessary consents for the alternative
apparatus and afford to National Grid to its satifbn (taking into account paragraph 48(1)
below) the necessary facilities and rights—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGnid must, on receipt of a written notice to
that effect from the undertaker, take such steg@seasonable in the circumstances to assist the
undertaker to obtain the necessary facilities dgtits in the land in which the alternative
apparatus is to be constructed save that this atldig will not extend to the requirement for
National Grid to use its compulsory purchase pouethis end unless it elects to do so.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative appardatuve provided or constructed has been
agreed, and subject to a written diversion agreémmaving been entered into between the parties
and the grant to National Grid of any such fa@stiand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.
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Facilities and rights for alternative apparatus

48—(1) Where, in accordance with the provisions @ fart of this Schedule, the undertaker
affords to or secures for National Grid facilitiead rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and National Grid and meisiodess favourable on the whole to National
Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to NalkiGmid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed (itioNal Grid’s opinion, acting reasonably) and the
terms and conditions to which those facilities agtits are subject, the matter may be referred to
arbitration in accordance with paragraph 55 (aabin) of this Part of this Schedule and the
arbitrator may make such provision for the paymehtcompensation by the undertaker to
National Grid as appears to the arbitrator to laswaable having regard to all the circumstances
of the particular case.

Retained apparatus: protection

49—(1) Not less than 28 days before the commencenfety specified works the undertaker
must submit to National Grid a plan of the worksb® executed and seek from National Grid
details of the underground extent of their eleitjriassets.

(2) In relation to specified works the plan to be sutedito National Grid under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&kf,nmu addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginre for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and
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(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 tasrin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under sulbgogaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8);

(b) must not be unreasonably withheld; and

(c) will be deemed approved if no response is provigedlational Grid within 28 days of a
request for approval being submitted by the underta

(6) In relation to any work to which sub-paragraphsd2}3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(7) Works executed under sub-paragraphs (2) or (3) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aelegub-paragraph (6), as approved or as
amended from time to time by agreement betweenutidertaker and National Grid and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where National Grid requires any protective workisbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
specified works (or any relevant part thereof) f@hich protective works are required and
National Grid must give notice of its requiremeat such works within 14 days of the date of
submission of a plan pursuant to sub-paragrapteitept in an emergency).

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
specified works proposed by the undertaker, reddpmaquires the removal of any apparatus and
gives written notice to the undertaker of that regaent, paragraphs 42 to 44 and 46 to 48 apply
as if the removal of the apparatus had been retjliyethe undertaker under paragraph 47(2)
(removal of apparatus).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 28 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect ofilegv plan.

(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbt in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is reddyp practicable in the circumstances and
comply with sub-paragraph (12) at all times.

(12) At all times when carrying out any specified workise undertaker must comply with
National Grid’s policies for development near owsti lines EN43-8 and HSE’s guidance note 6
“Avoidance of Danger from Overhead Lines”.

Expenses

50—(1) Save where otherwise agreed in writing betwidational Grid and the undertaker and
subject to the following provisions of this parggiathe undertaker must pay to National Grid
within 30 days of receipt of an itemised VAT inveior claim from National Grid all charges,
costs and expenses reasonably and properly inchyrédational Grid in, or in connection with,
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the inspection, removal, relaying or replacingetion or protection of any apparatus or the
construction of any new or alternative apparatugchvimay be required in consequence of the
execution of any authorised works including withtaitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 47(3) (removal of apparatus); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid;

(b) the cost of the carrying out of any diversion warkthe provision of any alternative
apparatus, where no written diversion agreemesthisrwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans under this part of this Scitezd

(e) the carrying out of protective works, plus a cdjgta sum to cover the reasonable cost
of maintaining and renewing permanent protectivekacand

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 55 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® d4a the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qolesee of the execution of specified
works; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
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confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtfmint which represents that benefit.

Indemnity

51—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by it) in the course of carrying outtsweorks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dfdal Grid, or there is any interruption in any
service provided, or in the supply of any goodsNagional Grid, or National Grid becomes liable
to pay any amount to any third party, the undertaki—

(a) bear and pay on demand accompanied by an invoickaian from National Grid the cost
reasonably and properly incurred by National Grndmaking good such damage or
restoring the supply; and

(b) reimburse National Grid for any other expensess,ldemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party and including STC claims or an inceatideduction other than arising from
any default of National Grid.

(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supeniswill not (unless sub-paragraph (3) applies)
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doéscword with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
National Grid, its officers, servants, contractoragents;

(b) any authorised works or any other works authorlsethis Part of this Schedule carried
out by National Grid pursuant to article 6 (benefitthe Order) or as a transferee or
lessee of the undertaker with the benefit of thdeDmpursuant to section 156 of the
Planning Act 2008 or article 7 (consent to trangfenefit of the Order) subject to the
proviso that once such works become apparatusaatiprised works yet to be executed
and not falling within this sub-paragraph will bebgect to the full terms of this Part of
this Schedule including this paragraph; or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) National Grid must give the undertaker reasonabk@ of any such third party claim or
demand and no settlement, admission of liabilitga@mpromise must, unless payment is required
in connection with a statutory compensation scheb®,made without first consulting the
undertaker and considering its representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf frétsown funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdemnity under this paragraph applies where
it is within National Grid’s reasonable ability arsdntrol to do so and which expressly excludes
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any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byuttgertaker National Grid must provide an
explanation of how the claim has been minimisedeirelevant.

Enactments and agreements

52.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Cooperation

53—(1) Where in consequence of the proposed congiruaif any part of the authorised
works, the undertaker or National Grid requires rbimoval of apparatus under paragraph 47(2)
(removal of apparatus) or National Grid makes nemments for the protection or alteration of
apparatus under paragraph 49 (retained apparatuscfion), the undertaker will use reasonable
endeavours to co-ordinate the execution of the svorkhe interests of safety and the efficient and
economic execution of the authorised works anchtpknto account the need to ensure the safe
and efficient operation of National Grid’s undeitak and National Grid will use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever National Gribesent, agreement or approval is
required in relation to plans, documents or othésrimation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

54.1f in consequence of the agreement reached inrdaooe with paragraph 46(1) (acquisition
of land) or the powers granted under this Order dbeess to any apparatus is materially
obstructed, the undertaker must provide such @t means of access to such apparatus as will
enable National Grid to maintain or use the apparab less effectively than was possible before
such obstruction.

Arbitration

55. Any difference or dispute arising between the utaer and National Grid under this Part
of this Schedule must, unless otherwise agreedriting/ between the undertaker and National
Grid, be determined by arbitration in accordanc article 46 (arbitration).

Notices

56. Notwithstanding article 44 (service of notices)y @lans submitted to National Grid by the
undertaker pursuant to paragraph 49 (retained apmarprotection) must be submitted using the
LSBUD system (https://Isbud.co.uk/) or to such othédress as National Grid may from time to
time appoint instead for that purpose and notiftheoundertaker in writing.

PART 6
FOR THE PROTECTION OF NATIONAL GRID INTERCONNECTORS

Application

57—(1) For the protection of National Grid Intercootms as referred to in this Part of this
Schedule the following provisions have effect, sal@therwise agreed in writing between the
undertaker and National Grid Interconnectors.
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(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Grid Interconnectors, withee benefit of this Order is transferred or
granted to another person under article 7 (corteenansfer benefit of the Order) written notice of
the transfer or grant must be given to Nationad@nterconnectors on or before the date of that
transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid Interconnectors (but without prejuaio paragraph 64(3)(b) (indemnity)).

Interpretation

58.In this Part of this Schedule—

“apparatus” means any electric lines, cables atiébal plant as defined in the Electricity Act
1989 and including convertor stations and subestafi belonging to or maintained by
National Grid Interconnectors together with anylaepment apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National
Grid Interconnectors for the purposes of transmissilistribution or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asdediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aiigled by this Part of this Schedule;

“commence” and “commencement” in this Part of tAchedule includes any below ground
surveys, monitoring, ground work operations or beeipt and erection of construction plant
and equipment;

“CUSC” means the Connection and User of SystemsCheing the contractual framework
for connecting to and using the National Electyiditansmission System administered by the
National Grid ESO;

“CUSC claims” means any claim made under the CUgdinat National Grid Interconnectors
arising out of or in connection with the de-enesitm (whereby no electricity can flow to or
from the relevant system through the generatontaréonnector’'s equipment) of a generator
or interconnector party or solely as a result & tte-energisation of plant and apparatus
forming part of National Grid Interconnectors im@nnector system which arises as a result of
the authorised works;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprduedNational Grid Interconnectors
setting out the necessary measures (if any) fooangl subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets

out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence tifeexceeded, must require the undertaker
to submit for National Grid Interconnectors’ appba ground mitigation scheme;

“ground subsidence event” means any ground substdédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus of National Grid Interectors: construct, use, repair, inspect,
renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagmtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;
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“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which —

(@) will or may be situated over or within 15 metresasgred in any direction of any
apparatus; or

(b) may in any way adversely affect any apparatus.

On street apparatus

59.Except for paragraphs 60 (apparatus of Nationadl Giterconnectors Limited in closed
streets), 62 (apparatus: protection), 63 (expers®s)64 (indemnity) of this Part of this Schedule
which will apply in respect of the exercise of allany powers under the Order affecting the rights
and apparatus of National Grid Interconnectors,atver provisions of this Part of this Schedule
do not apply to apparatus in respect of which tiations between the undertaker and National
Grid Interconnectors are regulated by the provisiohPart 3 of the 1991 Act.

Apparatus of National Grid Interconnectors Limited in closed streets

60—(1) Where any street is closed under article lfe¢s works and temporary closure of
streets and private means of access), if Natiomal [Bterconnectors has any apparatus in the
street or accessed via that street National Giterdonnectors has the same rights in respect of
that apparatus as it enjoyed immediately beforedbsure and the undertaker must grant to
National Grid Interconnectors, or use reasonabtie@vours to procure the granting to National
Grid Interconnectors of, legal easements reasorsgilgfactory to National Grid Interconnectors
in respect of such apparatus and access to it farihre closure of any such street but nothing in
this paragraph affects any rights of the undertadaject to compliance with this sub-paragraph,
to carry out works under paragraph 62 (apparatasegtion).

(2) Notwithstanding the temporary closure or diversibany street under the powers of article
11 (street works and temporary closure of stremts @ivate means of access), National Grid
Interconnectors is at liberty at all times to taltlenecessary access across any such closed street
and to execute and do all such works and thingsipon or under any such street as may be
reasonably necessary or desirable to enable itaiatain any apparatus which at the time of the
closure or diversion was in that street.

Acquisition of land

61—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Ordee, tindertaker may not otherwise than by
agreement—

(a) appropriate or acquire or take temporary possesdiany land or apparatus of National
Grid Interconnectors; or

(b) appropriate, acquire, extinguish, interfere wittoeerride any easement, other interest or
right or apparatus of National Grid Interconnectors

(2) Save where otherwise agreed in writing betweenadNati Grid Interconnectors and the
undertaker, the undertaker and National Grid lmtenectors agree that where there is any
inconsistency or duplication between the provisisgisout in this Part of this Schedule relating to
the relocation or removal of apparatus (including bot limited to the payment of costs and
expenses relating to such relocation or removalpgfaratus) and the provisions of any existing
easement, rights, agreements and licences gramed, enjoyed or exercised by National Grid
Interconnectors or other enactments relied upoiNatjonal Grid Interconnectors as of right or
other use in relation to the apparatus, then tbeigions in this Part of this Schedule prevail.

(3) Any agreement or consent granted by National Gnigrtonnectors under paragraph 62
(apparatus: protection) or any other paragrapthisf Rart of this Schedule must not be taken to
constitute agreement under sub-paragraph (1).
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Apparatus: protection

62—(1) Not less than 28 days before the commencenfearty specified works the undertaker
must submit to National Grid Interconnectors a pdérthe works to be executed and seek from
National Grid Interconnectors details of the undeugd extent of their electricity assets.

(2) In relation to specified works the plan to be subedi to National Grid Interconnectors
under sub-paragraph (1) must include a methodnseateand describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) The undertaker must not commence any works to whidhrparagraph (2) applies until
National Grid Interconnectors has given writtenrappl of the plan so submitted.

(4) Any approval of National Grid Interconnectors reqdiunder sub-paragraph (3)—
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7);
(b) must not be unreasonably withheld; and

(c) will be deemed approved if no response is providgd\ational Grid Interconnectors
within 28 days of a request for approval being sittieh by the undertaker.

(5) In relation to any work to which sub-paragraph épplies National Grid Interconnectors
may require such modifications to be made to tlaagplas may be reasonably necessary for the
purpose of securing its apparatus against interfereor risk of damage, for the provision of
protective works or for the purpose of providing securing proper and convenient means of
access to any apparatus.

(6) Works executed under sub-paragraph (2) must beutsedn accordance with the plan,
submitted under sub-paragraph (1) or as relevampawagraph (5), as approved or as amended
from time to time by agreement between the undertakd National Grid Interconnectors and in
accordance with such reasonable requirements adenamade in accordance with sub-paragraphs
(5) or (7) by National Grid Interconnectors for @léeration or otherwise for the protection of the
apparatus, or for securing access to it, and NaitiGnid Interconnectors will be entitled to watch
and inspect the execution of those works.

(7) Where National Grid Interconnectors requires amjqmtive works to be carried out by itself
or by the undertaker (whether of a temporary ompaeent nature) such protective works,
inclusive of any measures or schemes required ppibeed as part of the plan approved pursuant
to this paragraph, must be carried out to Natid@@dl Interconnectors’ satisfaction prior to the
commencement of any specified works (or any relepant thereof) for which protective works
are required and National Grid Interconnectors gille notice of its requirement for such works
within 14 days of the date of submission of a ptamsuant to sub-paragraph (1) (except in an
emergency).

(8) Nothing in this paragraph precludes the undertftken submitting at any time or from time
to time, but in no case less than 28 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously submijtend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(9) The undertaker will not be required to comply wéttb-paragraph (1) where it needs to carry
out emergency works as defined in the 1991 Actibbuhat case it must give to National Grid
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Interconnectors notice as soon as is reasonabbtigable and a plan of those works and must
comply with sub-paragraphs (5), (6) and (7) insoé& is reasonably practicable in the
circumstances.

Expenses

63—(1) Save where otherwise agreed in writing betwiational Grid Interconnectors and the
undertaker and subject to the following provisiafighis paragraph, the undertaker must pay to
National Grid Interconnectors within 30 days ofeipt of an itemised VAT invoice or claim from
National Grid Interconnectors all charges, costh expenses reasonably and properly incurred by
National Grid Interconnectors in, or in connectioith, the inspection or protection of any
apparatus which may be required in consequencéefekecution of any authorised works
including without limitation—

(@) any costs reasonably incurred by or compensatiapeply paid by National Grid
Interconnectors in connection with the acquisitairrights or the exercise of statutory
powers for such apparatus including without liniitatall costs incurred by National Grid
Interconnectors as a consequence of National Gridrdonnectors exercising any
compulsory acquisition powers in the Order transfitrto or benefitting National Grid
Interconnectors;

(b) the approval of plans under this part of this Scifexd

(c) the carrying out of protective works, plus a cdfgtal sum to cover the reasonable cost
of maintaining and renewing permanent protectivekacand

(d) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

Indemnity

64—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or defduhe undertaker (or any person employed or
authorised by it) in the course of carrying outtsweorks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dfiddal Grid Interconnectors, or there is any
interruption in any service provided, or in the glypof any goods, by National Grid
Interconnectors, or National Grid Interconnectoesdimes liable to pay any amount to any third
party, the undertaker will—

(@) bear and pay on demand accompanied by an invoicelagm from National Grid
Interconnectors the cost reasonably and properlgurird by National Grid
Interconnectors in making good such damage orniagtthe supply; and

(b) reimburse National Grid Interconnectors for any eothexpenses, loss, demands,
proceedings, damages, claims, penalty or costsradiy or recovered from National
Grid Interconnectors, by reason or in consequeheamy such damage or interruption or
National Grid Interconnectors becoming liable ty &émrd party other than arising from
any default of National Grid Interconnectors.

(2) The fact that any act or thing may have been dgon&dtional Grid Interconnectors on
behalf of the undertaker or in accordance witham @pproved by National Grid Interconnectors
or in accordance with any requirement of NationgtlGnterconnectors or under its supervision
will not (unless sub-paragraph (3) applies), exctls® undertaker from liability under the
provisions of sub-paragraph (1) unless Nationadl Grterconnectors fails to carry out and execute
the works properly with due care and attention iand skilful and workman like manner or in a
manner that does not accord with the approved plan.
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(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid Interconnectors, its officers, semgamontractors or agents;

(b) any authorised works or any other works authorlsethis Part of this Schedule carried
out by National Grid Interconnectors pursuant tickr 6 (benefit of the Order) or as a
transferee or lessee of the undertaker with thefiiesf the Order pursuant to section 156
of the Planning Act 2008 or 7 (consent to transfenefit of the Order) subject to the
proviso that once such works become apparatusaattprised works yet to be executed
and not falling within this sub-paragraph will bebgect to the full terms of this Part of
this Schedule including this paragraph; or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable.

(4) National Grid Interconnectors must give the undentaeasonable notice of any such third
party claim or demand and no settlement, admissifohability or compromise must, unless
payment is required in connection with a statutmsynpensation scheme, be made without first
consulting the undertaker and considering its isgprations.

(5) National Grid Interconnectors must, in respectrof matter covered by the indemnity given
by the undertaker in this paragraph, at all timngs@asonably and in the same manner as it would
as if settling third party claims on its own beHatim its own funds.

(6) National Grid Interconnectors must use its reasenamdeavours to mitigate and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph applies where it is within National Qriterconnectors reasonable ability and control
to do so and which expressly excludes any obligatiamitigate liability arising from third parties
which is outside of National Grid Interconnectasentrol and if reasonably requested to do so by
the undertaker, National Grid Interconnectors nmstiide an explanation of how the claim has
been minimised, where relevant.

Enactments and agreements

65. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid Intemectors and the undertaker, nothing in this
Part of this Schedule affects the provisions of angctment or agreement regulating the relations
between the undertaker and National Grid Intercotume in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

Cooperation

66—(1) Where in consequence of the proposed conairuof any part of the authorised works
National Grid Interconnectors makes requirementshie protection of apparatus under paragraph
7 (apparatus: protection), the undertaker must nessonable endeavours to co-ordinate the
execution of the works in the interests of safetg the efficient and economic execution of the
authorised works and taking into account the neednsure the safe and efficient operation of
National Grid Interconnectors’ undertaking and Nasl Grid Interconnectors must use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever National Gnigrconnectors’ consent, agreement or
approval is required in relation to plans, docurseat other information submitted by the
undertaker or the taking of action by the undentakemust not be unreasonably withheld or
delayed.

Access

67.1f in consequence of the agreement reached inrdaooe with paragraph 61(1) (acquisition
of land) or the powers granted under this Order dleess to any apparatus is materially
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obstructed, the undertaker must provide such @t means of access to such apparatus as will
enable National Grid Interconnectors to maintainige the apparatus no less effectively than was
possible before such obstruction.

Arbitration

68. Any difference or dispute arising between the utadker and National Grid Interconnectors
under this Part of this Schedule must, unless wikeragreed in writing between the undertaker
and National Grid Interconnectors, be determinedatyitration in accordance with article 46
(arbitration).

Notices

69. Notwithstanding article 44 (service of noticeshpyaplans submitted to National Grid
Interconnectors by the undertaker pursuant to paphg 62 (apparatus: protection) must be
submitted using the LSBUD system (https://Isbudikf).or to such other address as National Grid
Interconnectors may from time to time appoint iadtefor that purpose and notify to the
undertaker in writing.

PART 7
FOR THE PROTECTION OF NETWORK RAIL

70.The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 83 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

71.In this Part of this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“engineer’” means an engineer appointed by NetwaikfBr the purposes of this Order;

“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail by the Secretary of Statexercise of their powers under section 8
(licences) of the Railways Act 19%8(

“plans” includes sections, designs, design dafiyace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbning to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licensee of Network Rail for the purposes of sualiway or works, apparatus or
equipment;

“regulatory consents” means any consent or appmeeplired under—
(@) the Railways Act 1993;

(b) the network licence; or

(c) any other relevant statutory or regulatory provisio

(8) 1993 c. 43.
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by either the Office of Rail and Road or the Seetof State for Transport or any other
competent body including change procedures ancb#mr consents, approvals of any access or
beneficiary that may be required in relation to @ilnéhorised development;

“specified work” means so much of any of the auext development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property; and

“undertaker” has the same meaning as in articlat@rpretation) of this Order.

72—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

73—(1) The undertaker must not in the exercise ofptvrers conferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(2) The undertaker must not exercise the powers caufdyy sections 271 or 272 of the 1990
Act, article 34 (statutory undertakers), article (Bfatutory authority to override easements and
other rights) or article 27 (private rights) inagbn to any right of access of Network Rail to
railway property, but such right of access may iberted with the consent of Network Rail.

(3) The undertaker must not under the powers of thteOdo anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(4) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gswdsject to reasonable conditions but it shall
never be unreasonable to withhold consent for reasxf operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(5) The undertaker must before commencing construatibany specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thjteation.

(6) The approval of the engineer under sub-paragrapm(t not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtegice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(7) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph @jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecocare with the plans approved or deemed to be
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approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(8) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifieck to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necessitsy a specified work and the comfort and
safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withontcessary delay and the undertaker must not
commence the construction of the specified workil the engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

74—(1) Any specified work and any protective workso constructed by virtue of paragraph
73(7) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 72;

(b) under the supervision (where appropriate and émgvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assbe to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the qartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonable expenses to which Network Rail may bheapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworIRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadker or its servants, contractors or agents.

75.The undertaker must—

(@) at all times afford reasonable facilities to thegierer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

76. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of consitngchem.

77—(@1) If any permanent or temporary alterations aditions to railway property are
reasonably necessary in consequence of the cotisirec completion of a specified work (during
a period of 24 months after the completion of tlvatk) in order to ensure the safety of railway
property or the continued safe operation of thévesi of Network Rail, such alterations and
additions may be carried out by Network Rail andétwork Rail gives to the undertaker 56 days’
notice (or in the event of an emergency or safetical issue such notice as is reasonable in the
circumstances) of its intention to carry out sultbrations or additions (which must be specified
in the notice), the undertaker must pay to NetwRak the reasonable cost of those alterations or
additions including, in respect of any such alieret and additions as are to be permanent, a
capitalised sum representing the increase of tisés ashich may be expected to be reasonably
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incurred by Network Rail in maintaining, working dsnwhen necessary, renewing any such
alterations or additions.

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 73(5), pay to Network Rail all reasonasieenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 78(1)(a) provide such details of the tdany which those sums have been calculated
as the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

78—(1) The undertaker must repay to Network Rail ratisonable fees, costs, charges and
expenses reasonably incurred by Network Rail—

(a) in constructing any part of a specified work ondi€lef the undertaker as provided by
paragraph 73(5) or in constructing any protectiverks under the provisions of
paragraph 73(7) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of piutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers,
watch-persons and other persons whom it shall Asorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyuati®on, danger or accident arising
from the construction or failure of a specified Wwor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

79—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe opernatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuwires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 73(5) for
the relevant part of the authorised developmerihgivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessagoyevent EMI and must establish with
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Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &aerisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 73(5)) in order to identify allgrdgtal causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apggus, but the means of prevention and the
method of their execution must be selected in gdasanable discretion of Network Rail, and in
relation to such modifications paragraph 73(5)éféect subject to the sub-paragraph.

(6) If at any time prior to the operation of the autsed development and notwithstanding any
measures adopted pursuant to sub-paragraph (3)edtieg or commissioning of the authorised
development causes EMI then the undertaker mustediately upon receipt of notification by
Network Rail of such EMI either in writing or commigated orally (such oral communication to
be confirmed in writing as soon as reasonably ralole after it has been issued) forthwith cease
to use (or procure the cessation of use of) theeiakier's apparatus causing such EMI until all
measures necessary have been taken to remedy BlUdiyBvay of modification to the source of
such EMI or (in the circumstances, and subjech&donsent, specified in sub-paragraph (5)) to
Network Rail's apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—

(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 74.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 83(2) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 78(1)(a) any modifinatto Network Rail's apparatus under
this paragraph shall be deemed to be protectivisn@ferred to in that paragraph.

80.If at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
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part of the specified work appears to be such aradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.

81.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between slighination or illuminated sign or signal and
any railway signal or other light used for contiredl, directing or securing the safety of traffic on
the railway.

82.Any additional expenses which Network Rail may sm®bly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuatr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

83—(1) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftherk Rail’s railway network as a result of
the construction, maintenance or failure of a djg&tiwork or any such act or omission as
mentioned in sub-paragraph (2); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

(2) The undertaker must pay to Network Rail all reabtmaosts, charges, damages and
expenses not otherwise provided for in this Pathsf Schedule (subject to article 37 (no double
recovery)) which may be occasioned to or reasonablyrred by Network Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof;

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a speocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrg$eom the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or othand

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentshwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of the authorised
development,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in connectith a specified work or any such failure, act
or omission, and the fact that any act or thing fmaye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdsethe engineer or in accordance with any
requirement of the engineer or under the enginemifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(3) Network Rail must—
(a) give the undertaker reasonable written notice gfsaarth claims or demands;

(b) not make any settlement or compromise of such ot demand without the prior
consent of the undertaker; and
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(c) take such steps as are within its control and eesanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(4) The sums payable by the undertaker under sub-pgolad®) shall if relevant include a sum
equivalent to the relevant costs.

(5) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (4) which relatdsetodlevant costs of that train operator.

(6) The obligation under sub-paragraph (4) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (5).

84. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memtibim paragraph 83) and with such information
as may reasonably enable the undertaker to adsesgadsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

85.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewithit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

86. The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works plans amdlIplans and described in the book
of reference;

(b) any land, works or other property held in connecttidgth any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

87.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

88. The undertaker must give written notice to NetwRekl if any application is proposed to be
made by the undertaker for the Secretary of Statefsent, under article 7 (consent to transfer
benefit of the Order) of this Order and any sucticeamust be given no later than 28 days before
any such application is made and must describéver(gs appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

89.The undertaker must no later than 28 days fromdtdte that the plans submitted to and
certified by the Secretary of State in accordandé warticle 43 (certification of plans etc.) are
certified by the Secretary of State, provide a afethose plans to Network Rail in a format
specified by Network Rail.
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SCHEDULE 14 Article 43
DOCUMENTS AND PLANS TO BE CERTIFIED
PART 1
DOCUMENTS AND PLANS
(1) Document name (2) Document reference  (3) Revision number (4) Date DA {Formatted Table
AMS 7.17 1 June 2024
Book of reference 4.1 1 June 2024
Crown land plans 2.2 1 June 2024
Design principles 7.5 1 June 2024
Environmental 5.1-5.4 1 June 2024
statement
Land plans 2.1 1 June 2024
Outline battery safety 7.16 1 June 2024
management plan
Outline construction 7.8 1 June 2024
environmental
management plan
Outline construction 7.9 1 June 2024
traffic management
plan
Outline 7.12 1 June 2024
decommissioning
environmental
management plan
Outline 7.13 1 June 2024
decommissioning
traffic management
plan
Outline landscape and7.10 1 June 2024
ecological
management plan
Outline operational  7.11 1 June 2024
management plan
Outline operational  7.14 1 June 2024
surface water
drainage strategy
Outline rights of way 7.15 1 June 2024
and access strategy
Streets, rights of way 2.5 1 June 2024
and access plans
Traffic regulations 2.4 1 June 2024
measures plans
Vegetation removal 2.8 1 June 2024
plan
Works plans 2.3(A) 2 July 2024
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PART 2
SUBSTITUTE DOCUMENTS

(1) Originating (2) Replacement (3) Document  (4) Date (5) Examination* -~ {Formatted Table
document or supplementary reference library reference

part
Environmental  Chapter 5: 5.2(A) July 2024
statement Alternatives and

Design Evolution
Environmental  Chapter 7: 5.2(A) July 2024
statement Cultural Heritage
Environmental  Chapter 8: 5.2(A) July 2024
statement Landscape and

Views
Environmental ~ Chapter 10: 5.2(A) July 2024
statement Water

Environment
Environmental  Chapter 12: 5.2(A) July 2024
statement Socio-economics
Environmental ~ Chapter 13: 5.2(A) July 2024
statement Traffic and

Access
Environmental ~ Appendix 8.2: 5.4(A) July 2024
statement LVIA

Methodology
Environmental  Appendix 8.10:  5.4(A) July 2024
statement LVIA

Visualisations
Environmental  Appendix 8.11:  5.4(A) July 2024
statement Cumulative

LVIA

Visualisations
Environmental  Appendix 9.3: 5.4(A) July 2024
statement Arboricultural

Impact

Assessment
Environmental  Appendix 10.3:  5.4(A) July 2024
statement Water

Framework

Directive

Assessment
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SCHEDULE 15 Article 45
HEDGEROWS

PART 1

REMOVAL OF IMPORTANT HEDGEROWS

(1) Area

(2) Number of hedgerow and extent of removal -~~~ { Formatted Table

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Ashford Borough Council

Removal of one section of hedgerow shown
approximately within the area identified H3 on
sheet 1 of the vegetation removal plan.
Removal of two sections of the hedgerow
shown approximately within the areas
identified H4 on sheet 1 of the vegetation
removal plan.

Removal of two sections of the hedgerow
shown approximately within the areas
identified H5 on sheet 1 of the vegetation
removal plan.

Removal of two sections of hedgerow shown
approximately within the area identified H6 on
sheet 1 of the vegetation removal plan.
Removal of one section of hedgerow shown
approximately within the area identified H10 on
sheet 1 of the vegetation removal plan.
Removal of one section of hedgerow shown
approximately within the area identified H11 on
sheets 1 and 2 of the vegetation removal plan.
Removal of two sections of hedgerow shown
approximately within the areas identified H13
on sheet 1 of the vegetation removal plan.
Removal of one section of hedgerow shown
approximately within the area identified H17 on
sheets 1 and 2 of the vegetation removal plan.
Removal of one section of hedgerow shown
approximately within the area identified H25 on
sheets 1 and 2 of the vegetation removal plan.
Removal of one section of hedgerow shown
approximately within the area identified H26 on
sheets 1 and 2 of the vegetation removal plan.
Removal of one section of hedgerow shown
approximately within the area identified H33 on
sheets 2 and 3 of the vegetation removal plan.
Removal of one section of hedgerow shown
approximately within the area identified H49 on
sheets 2 and 3 of the vegetation removal plan.
Removal of one section of hedgerow shown
approximately within the area identified H51 on
sheets 2 and 3 of the vegetation removal plan.
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PART 2
REMOVAL OF HEDGEROWS

(1) Area (2) Number of hedgerow and extent of removal « {Formatted Table

Ashford Borough Council Removal of one section of hedgerow shown
approximately within the area identified H22 on
sheets 1 and 2 of the vegetation removal plan.

Ashford Borough Council Removal of one section of hedgerow shown
approximately within the area identified H28 on
sheet 2 of the vegetation removal plan.

Ashford Borough Council Removal of one section of hedgerow shown
approximately within the area identified H34 on
sheet 2 of the vegetation removal plan.

Ashford Borough Council Removal of one section of hedgerow shown
approximately within the area identified H54 on
sheet 3 of the vegetation removal plan.

Ashford Borough Council Removal of one section of hedgerow shown
approximately within the area identified H60 on
sheet 4 of the vegetation removal plan.

Ashford Borough Council Removal of one section of hedgerow shown
approximately within the area identified H56 on
sheet 5 of the vegetation removal plan.
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SCHEDULE 16 Article 46
ARBITRATION RULES

Primary objective

1—(1) The primary objective of these arbitrationesals to achieve a fair, impartial, final and
binding award on the substantive difference betwtbenparties (save as to costs) within four
months from the date the arbitrator is appointedymnt to article 46 (arbitration) of the Order.

(2) The arbitration is deemed to have commenced whmrtg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration ruledivilde measured in days and this is to include
weekends, but not bank or public holidays.

(2) Time periods will be calculated from the day afte arbitrator is appointed which must be
either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is to betthat out in sub-paragraphs (2) to (4) unless
amended in accordance with sub-paragraph 5(3).

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(a) a written statement of claim which describes theingaof the differences between the
parties, the legal and factual issues, the claimamintentions as to those issues, the
amount of its claim and the remedy it is seekimgl a

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports.

(3) Within 14 days of receipt of the claimant’'s stataetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent musigeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aamrse to the claimant’s statement of
claim, its statement in respect of the nature efdiiference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the claimarstatements, comments on the
claimant’'s expert report(s) (if submitted by thaiclant) and explanations for the
objections.

(4) Within seven days of the respondent serving ittestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—
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(@) a written statement responding to the respondesitsnissions, including its reply in
respect of the nature of the difference, the iss{oegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;

(d) any objections to the statements of evidence, éxgports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, witness statementseqmert reports (if any) must be concise.
No single pleading is to exceed 30 single-sidegades using 10pt Arial font.

(2) The arbitrator must make an award on the substamtifference(s) based solely on the
written material submitted by the parties unlessatbitrator decides that a hearing is necessary to
explain or resolve any matters.

(3) Either party may, within two days of delivery okthast submission, request a hearing giving
specific reasons why it considers a hearing isirequ

(4) Within seven days of receiving the last submissibe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatftiearing.

(5) Within ten days of the arbitrator advising the that he/she is to hold a hearing, the date
and venue for the hearing must be fixed by agreemih the parties, save that if there is no
agreement the arbitrator must direct a date andeverich he/she considers is fair and reasonable
in all the circumstances. The date for the heamgt not be less than 35 days from the date of
the arbitrator’s direction confirming the date amshue of the hearing.

(6) A decision will be made by the arbitrator on whettieere is any need for expert evidence to
be submitted orally at the hearing. If oral expaidence is required by the arbitrator, then any
expert(s) attending the hearing may be asked aqunsshiy the arbitrator.

(7) There will be no process of examination and crossrgnation of experts, but the arbitrator
will invite the parties to ask questions of the entp by way of clarification of any answers given
by the expert(s) in response to the arbitratorastjons. Prior to the hearing the procedure for the
expert(s) will be that—

() atleast 28 days before a hearing, the arbitrailbprovide a list of issues to be addressed
by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by tHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalsld procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdatefor the award.

(10)If a party fails to comply with the timetable, pemttire or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the submitted information attachingappropriate weight to any evidence submitted
beyond any timetable or in breach of any procedurirection.
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(11) The arbitrator's award must include reasons. Thitgsawill accept that the extent to which
reasons are given must be proportionate to theesssu dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 19964), including the non-
mandatory sections, save where modified by thdsigration rules in this Schedule.

(2) There will be no discovery or disclosure, excett tthe arbitrator will have the power to
order the parties to produce such documents asasenably requested by another party no later
than the Statement of Reply, or by the arbitrandrere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, tlo#rator may vary the timescales and/or
procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justare]

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will baesd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts ameasenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected/interrelassues, the arbitrator will consider the
relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties will bear
them or in what proportion they will be borne by tharties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of ssiémedifferent elements of the claims, claims
that have incurred substantial costs, the condutiegparties and the degree of success of a party.

Confidentiality

7—(1) The parties agree that any hearings held a@sgbahe arbitration will take place in
private.

(2) The parties and arbitrator agree that any matmegerials, documents, awards, expert
reports and the like are confidential and must betdisclosed to any third party without prior
written consent of the other party, save for angliaption to the Courts or where disclosure is
required under any legislative or regulatory regpunent.

(8) 1996 c. 23.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises EPL 001 Limited to constaucew solar power generating station on land
located to the north of the village of AldingtonKent and to carry out all associated works.

The Order also makes provision for the constructiavperation, maintenance and
decommissioning of the authorised development.

A copy of the plans, the environmental statemeut @ther documents mentioned in this Order
and certified in accordance with article 43 (cardifion of plans, etc.) of this Order may be
inspected free of charge during working hours dtféval Borough Council Offices, Civic Centre,
Tannery Lane, Ashford, Kent TN23 1PL.
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